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SUMMARY

PLEA TO THE JURISDICTION & SUMMARY
JUDGMENT EVIDENCE

FACTS

Ms. Gaston worked for the Department for thirteen years

as a community supervision officer and court officer.

Ms. Gaston knew the laws regarding community

supervision as her employer expected her to.

Shortly after Ms. Gaston learned that the Department

had been using probationers’ payments to purchase

exercise equipment for a private gym, she reported it to

Judge Tittle.

Ms. Gaston reported this conduct at least two more times

to Judge Tittle.

Ms. Gaston reported this conduct to Judge Tittle because

she knew he could do something about it.

Mr. McKenzie threatened to fire whomever reported him

to Judge Tittle and fired Ms. Gaston two days later.

STANDARD OF REVIEW
ARGUMENTS AND AUTHORITIES

The Department does not dispute that Ms. Gaston told

Judge Tittle that Mr. McKenzie was allowing the

corrections department to use payments from

probationers to purchase exercise equipment for the
employee gym.

A. Under the Whistleblower Act, a report is any
disclosure of information that might show a violation
of law.

B. It is undisputed that Ms. Gaston reported the
Department’s misuse of probationers’ monetary and
equipment donations to Judge Tittle.

C. The Department’s argument that McKenzie never
engaged in these acts is not only contrary to its own
evidence, but also irrelevant to a whistleblower claim.

The Department concedes that the conduct Ms. Gaston

reported violated the law and does not dispute that Ms.

Gaston looked up the relevant law, was familiar with it,

and Judge Tittle told her the conduct was illegal.
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III.

IV.

A. Accepting cash for community service hours to
purchase exercise equipment for the employee gym is a
violation of the Texas Code of Criminal Procedure and
the Texas Penal Code

B. Ms. Gaston reported the Department’s misuse of
probationers’ monetary donation in good faith.

1. It is reasonable for a probation officer to
believe that using probationers’ payments to
purchase exercise equipment for the
employee gym would be a violation of law

2. The Department ignores facts and applies
the wrong standard of good faith.

C. The Department ignores facts and applies the wrong
standard of good faith.

The Department concedes that Judge Tittle is an

appropriate law enforcement authority because he can

regulate and enforce the terms of probation. Judge Tittle
1s also appropriate because he can initiate Courts of

Inquiry to investigate and prosecute violations of

criminal law.

A. The Department concedes that under the Texas Code
of Criminal Procedure, district judges can regulate
and enforce the terms of probation.

B. Under the Texas Code of Criminal Procedure, district
court judges can investigate and prosecute violations
of criminal law

C. The Department’s reliance on City of Elsa is misplaced
because the Code of Criminal Procedure explicitly
delegates the power to determine, impose and enforce
the conditions of probation to district court judges

There is a genuine issue of material fact concerning

whether Ms. Gaston was terminated because she

reported a violation of law to Judge Tittle

A. Mr. McKenzie knew of Ms. Gaston’s report of illegal
conduct and expressed a negative attitude toward the
report.

B. The Department has given inconsistent reasons for
Ms. Gaston’s termination, which creates a fact issue

C. Causation 1is presumed because Ms. Gaston was
terminated within ninety days of her last report.
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CAUSE NO. D-1-GN-11-003857

CHRISTINA GASTON IN THE DISTRICT COURT
PLAINTIFF,

V. 250TH JUDICIAL DISTRICT
HUNT COUNTY COMMUNITY

SUPERVISION AND
CORRECTIONS DEPARTMENT,

LoD LON LN O DN LD LoD LN LoD LoD O

DEFENDANT. TRAVIS COUNTY, TEXAS

PLAINTIFF'S RESPONSE TO DEFENDANT’S PLEA TO THE JURISDICTION,
MOTION FOR SUMMARY JUDGMENT, AND MOTION FOR NO-EVIDENCE
SUMMARY JUDGMENT

NOW COMES Plaintiff Christina Gaston and files Plaintiff's Response to
Defendant’s Plea to the Jurisdiction. The Department’s Plea to the Jurisdiction and
Motions for Summary Judgment and No-Evidence Summary Judgment should be

denied. In support, Plaintiff respectfully shows the following:

L
SUMMARY

Christina Gaston, Plaintiff, reported to the Honorable Steve Tittle that the
Hunt County Corrections Department, Defendant, was taking probationers’
payments and using them to purchase exercise equipment for the employee gym.
When Jim McKenzie, Ms. Gaston’s supervisor, learned of her report, he
immediately threatened to fire the employee who told Judge Tittle. Two days later,

he fired Ms. Gaston.



To establish a Texas Whistleblower Act claim, a plaintiff only has to show
four elements: (1) that she made a good faith report (2) of a violation of law (3) to an
appropriate law enforcement authority and (4) that report subjected her to adverse
action. Here, the Department concedes the facts that establish Ms. Gaston reported
a violation of law in good faith to an appropriate law enforcement authority. The
Department’s own evidence also shows that there is a genuine issue of material fact
regarding whether Ms. Gaston was terminated because of that report.

The first element of a whistleblower claim 1s that the plaintiff must have
made a report of conduct. Here, the Department concedes that Ms. Gaston reported
to Judge Tittle on several occasions that the corrections department was using
probationers’ payments to purchase exercise equipment for the employee gym.
Since a report under the whistleblower statute simply means any disclosure of
information that tends to show a violation of law, Ms. Gaston’s report to Judge
Tittle qualifies as a report entitled to whistleblower protection.

The second element of a whistleblower claim is that the plaintiff made the
report in good faith. Here, the Department concedes facts establishing that Ms.
Gaston made her report in good faith. Under the Whistleblower Act, to make a
report in good faith, an employee must reasonably believe that the conduct the
employee reports violates a statute. Here, using probationers’ payments to
purchase exercise equipment for a private gym actually violates both the Texas
Code of Criminal Procedure and the Texas Penal Code. Ms. Gaston looked up the

specific statute that this conduct violated in the Code of Criminal Procedure.



Furthermore, Judge Tittle told Ms. Gaston that such conduct was illegal.
Therefore, the Department’s plea to the jurisdiction and motions for summary
judgment should be denied on this element.

The third element of a whistleblower claim is that the report be made to an
“appropriate law enforcement authority.” Here, again, the Department concedes
the facts that establish this element. Under the Whistleblower Act, an appropriate
law enforcement authority must have the ability to regulate under and enforce civil
statutes or investigate and prosecute criminal violations related to the law allegedly
violated. In this case, Judge Steve Tittle, as a state district court judge, can do
both. Judge Tittle regulates under and enforces the Texas Code of Criminal
Procedure through his ability to set the terms and conditions of probation and then
enforce those terms. Judge Tittle also has the authority to investigate and
prosecute a violation of criminal law through the use of a Court of Inquiry under the
Texas Code of Criminal Procedure. Therefore, the Department’s plea to the
jurisdiction and motions for summary judgment should be denied on this element.

The final element of a whistleblower claim is that the report caused the
plaintiff to suffer an adverse action. Here, there is a genuine dispute of material
fact as to whether Ms. Gaston was terminated because she spoke to Judge Tittle
about the Department’s misuse of probationers’ payments to purchase exercise
equipment for the employee gym. Here, Mr. McKenzie threatened to fire the
employee that told Judge Tittle about the misuse of probationers’ payments. Mr.

McKenzie then made good on that threat two days later when he fired Ms. Gaston.



The Department has since given inconsistent reasons for Ms. Gaston’s termination,
which raise a genuine issue of fact on this element. Furthermore, Ms. Gaston was
terminated less than ninety days after her report, which presumes causation. Thus,
there is a genuine issue of material fact as to whether Ms. Gaston was terminated
because of her report.

Because the evidence in this case conclusively establishes three of the
elements of a whistleblower claim in Ms. Gaston’s favor and shows a genuine issue
of fact regarding the fourth element, the Department’s plea to the jurisdiction and

its motions for summary judgment should be denied.

1.
PLEA TO THE JURISDICTION AND SUMMARY JUDGMENT EVIDENCE

Plaintiff includes the following evidence in the appendix attached to and filed
with this response. Citations to materials in the appendix generally state the name
of the document and identify the relevant pages of the appendix. Citations to
materials found in Defendant’s appendix generally state “Def. Appx,” followed by
the name of the document, and the relevant pages.

1. Deposition of Christina Gaston (Gaston dep.).

2. Deposition of the Honorable Steve Tittle (Judge Tittle dep.).

3. Deposition of Jim McKenzie (McKenzie dep.).

4. Court Officer Job Description.

5. Hunt County Probation Officers’ Code of Ethics

6. July 18, 2011 Chronological Entry by Christina Gaston.

7. October 3, 2011 email from Judge Tittle to Mr. McKenzie



8. October 4, 2011 letter from Mr. McKenzie to Judges.
9. Ms. Gaston’s Termination Letter (Term. Letter).

10.  Deposition of John Washburn (Washburn dep.)

11.  October 6, 2011 email from Mr. McKenzie to Judges.

111
FACTS

In early 2011, Ms. Gaston learned that the Hunt County Community
Supervision and Corrections Department was taking probationers’ money in lieu of
performing community service hours and using those funds to purchase exercise
equipment for the employee gym. This violates state law. Ms. Gaston reported this
conduct multiple times to Judge Tittle. When her supervisor, Mr. McKenzie found
out about the report, he sent a letter to all of the Hunt County judges stating that
he would fire the employee who gave judge Tittle this information. Two days after
he sent that letter, he fired Ms. Gaston. Based on these facts, the Department’s
plea to the jurisdiction and motions for summary judgment should be denied.

A. Ms. Gaston worked for the Department for thirteen years as a
community supervision officer and court officer.

The Hunt County Community Supervision and Corrections Department
oversees criminal offenders who are placed on probation by a judge. During her
thirteen years with the Department, Ms. Gaston worked as both a probation officer
and a court officer. (Gaston dep. at 3:18; 5:9-17). As a probation officer, also known
as a community supervision officer, Ms. Gaston supervised offenders and monitored

their conditions of probation. (Gaston dep. at 4:13-15). As a court officer, Ms.



Gaston’s duties included conducting all intake and orientation for probationers,
preparing and presenting Pre-sentence Investigation Reports, testifying during
probation revocation hearings, walking through motions to revoke probation, and
constructing legal documents. (Court Officer Job Description at 30-31). Both of
these positions involved determining whether offenders were complying with the
conditions of their probation. (Gaston dep. at 5:12-17).

B. Ms. Gaston knew the laws regarding community supervision as
her employer expected her to.

As both a community supervision officer and a court officer, Ms. Gaston was
expected to “seek every opportunity to become aware of any changes in the law and
be apprised of the latest development in the field of supervision and corrections.”
(See Probation Officers’ Code of Ethics at 35).  This would include knowing that
the standard conditions of probation are set down in Texas Code of Criminal
Procedure § 42.12. (McKenzie dep. at 26). Ms. Gaston, as an officer of the
Department, was expected to know that “[t]he judge of the court having jurisdiction
of the case shall determine the conditions of community supervision and may, at
any time during the period of community supervision, alter or modify the
conditions.” Code Crim. Proc. § 42.12, sec. 11(a); (See Probation Officers’ Code of
Ethics at 35). In other words, Ms. Gaston knew that a judge “ordered the terms of

probation for the defendants in his court.” (Gaston dep. at 19: 19-20).



C. Shortly after Ms. Gaston learned that the Department had been
using probationers’ payments to purchase exercise equipment
for a private gym, she reported it to Judge Tittle.

In early 2011, Ms. Gaston learned about a program within the Department in
which “cash was being accepted for community service hours from offenders for the
sheriff’'s office workout room.” (Gaston dep. at 6:10-12; 7-8, 9). Ms. Gaston also
discovered that exercise equipment was being accepted in lieu of community service
hours. (Gaston dep. at 6:17). Ms. Gaston thought this program was illegal because
“the sheriff’s office wasn’t a charitable organization, and the workout room was a
private workout room [and] [i]t was for personal gain.” (Gaston dep. at 12:8-11, 13).

In February 2011, Ms. Gaston told Judge Tittle “about the cash and exercise
equipment being donated for the sheriff’'s office for their private workout room.”
(Gaston dep. at 10: 17-19). At that time, Ms. Gaston believed that this program was

“unauthorized and illegal.” (Judge Tittle dep. at 23:2-3).

D. Ms. Gaston reported this conduct at least two more times to
Judge Tittle.

In spring 2011, Ms. Gaston again discussed with Judge Tittle, “the policy of
the director of probation . . . accepting workout equipment donations and using
funds that had been donated to purchase workout equipment.” (Judge Tittle dep. at
24: 4-7). During that discussion “[Ms. Gaston] and Judge Tittle looked in the code
and read that it was [illegal].” (Gaston dep. at 15: 7-8).

Ms. Gaston spoke to Judge Tittle at least one more time about this conduct in
July 2011. The chronological entry for July 18, 2011 written by Ms. Gaston states

“I told him the Judge ordered NO payment for CSR unless food pantry and such is



illegal.” (July 18, 2011 Chronological Entry at 40). After court that day, Ms.
Gaston and Judge Tittle again discussed the legality of the Department’s program
using probationers’ payments to purchase exercise equipment. (Gaston dep. at
18:3). Therefore, Ms. Gaston reported the misuse of probationers’ payments as late
as July 18, 2011. In less than three months, Ms. Gaston would be terminated.
(Term. Letter at 51).

E. Ms. Gaston reported this conduct to Judge Tittle because she
knew he could do something about it.

The reason Ms. Gaston told Judge Tittle about this program was because he
could “put a stop to it.” (Gaston dep. at 13:8). Specifically, Ms. Gaston knew that
Judge Tittle “set the terms of probation and could have stopped it, you know, or —
did stop it because he ordered the terms of probation for the defendants in his
court.” (Gaston dep. at 19: 17-20). Judge Tittle could also “not accept the hours in
his court [and] inform the probation department that it was illegal to do [so].”
(Gaston dep. at 13: 11-12).

F. Mr. McKenzie threatened to fire whomever reported him to
Judge Tittle and fired Ms. Gaston two days later.

On October 3, 2011, Judge Tittle emailed Jim McKenzie about Ms. Gaston’s
report of unlawful conduct. (October 3, 2011 email at 42). On October 4, 2011, Mr.
McKenzie angrily replied to Judge Tittle in a letter to all four judges in Hunt
County, stating “[i]f an employee of mine is responsible for making this false claim
about me to Judge Tittle, that most certainly would warrant an immediate

termination from the department.” (October 4, 2011 letter at 44).



Mr. McKenzie knew who had made the report. In fact, he believed that Ms.
Gaston had done the exact same thing in September 2011. (Def. Appx, Ex. A
Affidavit of James McKenzie at § 16 : “Gaston reported to Judge Tittle that I was
not complying with his protocol.”) Mr. McKenzie knew that Ms. Gaston was the
only court officer assigned to Judge Tittle’s court. (Term. Letter at 54: “his email
directive that stated who would be allowed to serve in the 196th Court . . ..”; Gaston
Dep. at 20:18-21). Mr. McKenzie knew that Judge Tittle got information about the
probation department from Ms. Gaston. (Gaston dep. at 20: “Q. Well, did people
know that Judge Tittle generally got information from you? A. Yes.”). This was so
well known that John Washburn, assistant director of the department, testified:

Q. Well, how would the 196th get inaccurate information like that

[about the exercise equipment program]?
A. I don’t know.

Q. You don’t know who could have told him?

A. Christina Gaston’s the only one I would know of, but I don’t know.
(Washburn dep. at 61: 12-17).

On October 6, 2011, Ms. Gaston was terminated by Mr. McKenzie, eighty
days after her July 18 report to Judge Tittle. (Term. Letter at 51).

IV.
STANDARD OF REVIEW

The standards for a plea to the jurisdiction, traditional motion for summary
judgment, and a no-evidence summary judgment are similar. See Texas Dep’t of
Parks and Wildlife v. Miranda, 133 S.W.3d 217, 227-28 (Tex. 2004); See Merrell
Dow Pharmaceuticals, Inc. v. Havner, 953 S.W.2d 706, 711 (Tex. 1997). In all three

types of motions, the Court must take as true all evidence favorable to the



nonmovant. Miranda, 133 S.W.3d at 228; Havner, 953 S.W.2d at 711. The Court
must also indulge in every reasonable inference favorable to the nonmovant and
resolves all doubts in favor of the nonmovant. Miranda, 133 S.W.3d at 228; Havner,
953 S.W.2d at 711. Each motion must be denied if there exists a genuine issue of
material fact. Miranda, 133 S.W.3d at 228; Havner, 953 S.W.2d at 711

In a no-evidence summary judgment, a Plaintiff need only present more than
a scintilla of evidence to raise a genuine issue of material fact. See Reynosa v. Huff,
21 S.W.3d 510, 512 (Tex. App.—San Antonio 2000, no pet.). In a plea to the
jurisdiction, the Court does not consider the merits of the plaintiff's case, but
focuses instead on the pleadings and the evidence pertinent to the jurisdictional
inquiry. See County of Cameron v. Brown, 80 S.W.3d 549, 555 (Tex.2002). The
Court should construe the pleadings liberally in favor of conferring jurisdiction. See
Tex. Dep't of Transp. v. Ramirez, 74 S.W.3d 864, 867 (Tex.2002) (per curiam).

V.
ARGUMENTS AND AUTHORITIES

To establish a claim under the Texas Whistleblower Act, Ms. Gaston must
show that she (1) made a report of conduct (2) which she reasonably believed to be a
violation of law (3) to an appropriate law enforcement authority, (4) which caused
her to suffer an adverse action. Tex. Gov. Code Ann. § 554.002; Wichita County v.
Hart, 917 SW.2d 779, 784 (Tex. 1996) (defining the meaning of good faith within
the whistleblower statute).

The evidence produced in this case establishes the first three elements of her

whistleblower claim. There is no genuine dispute that Ms. Gaston reported to

10



Judge Tittle that the corrections department used payments from probationers to
purchase exercise equipment for the employee gym and that she reasonably
believed this conduct to be a violation of law. The evidence produced in this case
also shows that there is genuine issue of material fact as to whether Ms. Gaston
was terminated because she made that report.

I. The Department does not dispute that Ms. Gaston told Judge
Tittle that Mr. McKenzie was allowing the corrections
department to use payments from probationers to purchase
exercise equipment for the employee gym.

The first element that a whistleblower Plaintiff must show is that she made a
report of conduct. See Tex. Gov. Code Ann. § 554.002. The Department does not
dispute that Ms. Gaston told Judge Tittle that Mr. McKenzie and the Department
were using probationers’ payments to purchase exercise equipment for the employee
gym. (Def. Plea to the Juris. at 14). Therefore, the issue is whether Ms. Gaston’s
discussion with Judge Tittle qualifies as a report. Under applicable case law, it is

clear that her discussion does qualify as a report.

A. Under the Whistleblower Act, a report is any disclosure of
information that might show a violation of law.

The Third Court of Appeals defines “report” as “any disclosure of information
regarding a public servant’s employer tending to directly or circumstantially prove
the substances of a violation of criminal or civil law, . . . statutes, administrative
rules or regulations.” Tex. Dep’t of Assistive & Rehab. Servs. v. Howard, 182 S.W.3d
393, 401 (Tex. App.—Austin, 2005, pet. denied). The Third Court holds that a

report of conduct can be an inquiry into a practice’s legality, that an employee does

11



not need to specify the law violated, and that a report does not have to be an
affirmative statement of a violation. Id. at 400; Tex. Dep’t of Criminal Justice v.
McElyea, 239 S.W.3d 842, 850, 854 (Tex. App.—Austin 2007, pet. denied).

In Howard, the Third Court of Appeals held that an employee’s phone call
“seeking opinions regarding the legality/validity of the Department’s practices”
qualified as a report because:

Neither the Act itself nor the definition of report . . . require the use of

specific phrasing in a whistleblower report, nor do they require that a

whistleblowing employee state his complaint in the affirmative, as

opposed to reporting matters in the form of a query.
Howard, 182 S.W.2d at 400 (internal quotations and citations removed). The Third
Court of Appeals later explained, “[t]here is no requirement that an employee
identify a specific law when making a report” or provide “hard evidence to
conclusively prove each and every element of a violation of the statute.” McElyea,
239 S.W.3d at 850, 854. The Third Court reaffirmed this definition of a report in
2012, adding “[n]or does the employee have to affirmatively state that the conduct is

’»

in fact a violation of the law.” Resendez v. Tex. Comm. on Environ. Quality, 2012
WL 6761529 at *9 (Tex. App.—Austin Dec. 28, 2012, no pet h.).

B. It is undisputed that Ms. Gaston reported the Department’s misuse
of probationers’ monetary and equipment donations to Judge Tittle.

In this case, Ms. Gaston’s report is similar to the one in Howard. According
to Ms. Gaston’s uncontroverted deposition testimony Ms. Gaston told Judge Tittle
“about the cash and exercise equipment being donated for the sheriff’s office for

their private workout room” in February 2011. (Gaston dep. at 10: 17-19). She told

12



Judge Tittle about this conduct “[b]Jecause it wasn’t right.” (Gaston dep. at 11:24).
Ms. Gaston next spoke to Judge Tittle about the legality of this conduct in Spring
2011, “when myself and Judge Tittle looked in the code and read that it was
[illegal].” (Gaston dep. at 15: 7-8). The third time Ms. Gaston reported this conduct
to Judge Tittle was on July 18, 2011. (See Facts, subsection D, supra; Gaston dep.
at 16-17; July 18, 2011 Chronological entry at 40).

In his deposition, the Honorable Steve Tittle confirms that in 2011 Ms.
Gaston discussed with him several times:

the policy of the director of probation [Mr. McKenzie] which included

accepting workout equipment donations and using funds that had been

donated to purchase workout equipment. And that he had actually

donated the workout equipment, first to the sheriff’s office and then

subsequently removing it from there and donating it to the YMCA.
(Judge Tittle Dep at 24: 4-10).

Defendant does not dispute that Ms. Gaston had these discussions and
reported this conduct to Judge Tittle. Under Howard, McElyea, and Resendez, Ms.
Gaston’s three discussions with Judge Tittle, which sought opinions on the legality
and validity of Defendant’s practices, qualify as reports entitled to whistleblower
protection. See Howard, 182 S.W.2d at 400-401; McElyea, 239 S.W.3d at 854;
Resendez, 2012 WL 6761529 at *9.

C. The Department’s argument that McKenzie never engaged in these
acts is not only contrary to its own evidence, but also irrelevant to a
whistleblower claim.

First, the Department’s argument that “McKenzie never engaged in these

acts” 1s contradicted by its own evidence. Exhibit E attached to the Department’s

13



Plea contains an email Mr. McKenzie sent to some employees in the probation
department in February 2011. (See Def. Appx at Ex. E). The second sentence of
that email clearly shows that Mr. McKenzie knew of and approved of the program,
stating, “Derrick did get with me initially about this project and I said ok.” (Def.
Appx at Ex. E). Exhibit F provided by the Department takes up the story from
there, stating that Mr. McKenzie knew the program actually went into effect:
“There was an instance where funds and workout equipment had been collected by
officers and those funds were going to be used to purchase workout equipment for
the jail.” (Def. Appx Exhibit F at HCCSCD 2931). Therefore, by the Department’s
own evidence, these acts were engaged in by the Department and Mr. McKenzie.
Second, the case law is clear that a “an employee need not establish an actual
violation of law.” McElyea, 239 S.W.3d 850. Thus, even if Mr. McKenzie’s program
had not violated the law, Ms. Gaston would be entitled to whistleblower protection.
In McElyea, the Third Court of Appeals stated this explicitly: “when an employee
believes and reports in good faith that a violation has occurred, but is wrong about
the legal effect of the facts, he is nevertheless protected by the whistleblower
statute.” Id. Under applicable case law, Ms. Gaston’s discussion with Judge Tittle
about the Department’s program using probationers’ payments to purchase exercise
equipment is a report under the whistleblower act, even if no violation occurred.

See Id.

14



Thus, Plaintiff has established the first element of her whistleblower claim
and the Department’s Plea to the Jurisdiction and motion for summary judgment
cannot be granted on this element.

II. The Department concedes that the conduct Ms. Gaston
reported violated the law and does not dispute that Ms. Gaston
looked up the relevant law, was familiar with it, and Judge
Tittle told her the conduct was illegal.

The next element of a whistleblower claim is that the report must be made in
good faith. Tex. Gov. Code Ann. § 554.002. For the report to be in good faith, “there
must be some law prohibiting the complained-of conduct.” McElyea, 239 S.W.3d at
850. Furthermore, “good faith” requires that “(1) the employee believed that the
conduct reported was a violation of law and (2) the employee’s belief was reasonable
in light of the employee’s training and experience.” Hart, 917 S.W.2d at 786. Here,
there is no dispute that the use of probationers’ payments to purchase exercise
equipment for the employee gym violates Code of Criminal Procedure § 42.12 and
Texas Penal Code § 39.02. At the same time, the Department does not contest the
facts that establish Ms. Gaston’s reports meet both elements of good faith.

A. Accepting cash for community service hours to purchase exercise
equipment for the employee gym is a violation of the Texas Code of
Criminal Procedure and the Texas Penal Code.

The conduct Ms. Gaston reported to Judge Tittle is a violation of the Texas

Code of Criminal Procedure and the Texas Penal Code, which are laws under the

Texas Whistleblower Act. See Tex. Gov. Code Ann. § 554.001(1) (“Law means . .. a

state or federal statute.”).
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Ms. Gaston reported to Judge Tittle that “cash was being accepted for
community service hours from offenders for the sheriff’s office workout room. . . .
[alnd exercise equipment.” (Gaston dep. at 6:10-12, 17). She also specifically
reported that it was the policy of the director of the probation department to accept
such donations. (Judge Tittle dep. at 24).

This conduct gives rise to a violation of the Texas Code of Criminal Procedure
§ 42.12, sec. 16(f). Section 16(f) of § 42.12 states:

[I]n lieu of requiring a defendant to work a specified number of hours

at a community service project or projects under Subsection (a), the

judge may order the defendant to make a specified donation to a

nonprofit food bank or food pantry in the community in which the

defendant resides.
Code Crim. Proc. § 42.12, sec 16(f) (emphasis added). Obviously, if the Department
were accepting cash donations in lieu of community service hours for the employee
workout room, section 42.12 would be violated because that money would not be
going to a food bank or food pantry, as the statute requires.

The Department does not dispute that conduct would violate Code of
Criminal Procedure § 42.12, sec. 16(f). The Department’s own plea refers to section
42.12 as “the ‘law’ in question.” (Def. Plea at 15).

Moreover, the reported conduct would also violate Judge Tittle’s orders
setting the terms of community supervision for probationers appearing in his court.
See Code Crim. Proc. § 42.12, sec. 16(f) (only allowing the judgeto order donations in

lieu of performing community service hours). Judicial orders are considered laws

for the purposes of whistleblower protection. Scott v. Godwin, 147 S.W.3d 609, 621

16



(Tex. App.—Corpus Christi-Edinburg 2004, no pet.) (“[W]e conclude that the Ruiz
Final Judgment is a law within the meaning of the Whistleblower Act.”).

The conduct reported by Ms. Gaston also gives rise to a violation of Texas
Penal Code § 39.02, which states:

A public servant commits an offense if, with intent to obtain a benefit .

. . he intentionally or knowingly . . . misuses government property,

services, personnel, or any other thing of value belonging to the

government that has come into the public servant’s custody or

possession by virtue of the public servant’s office or employment.
Tex. Penal Code § 39.02(a),(a)(2). If the director of the corrections department was
accepting cash donations in lieu of community service hours and using those funds
to purchase exercise equipment for the employee gym, then the director would be
misusing government services and other things of value for a benefit under Penal
Code § 39.02.

Because Defendant does not dispute that the conduct reported by Ms. Gaston
and that conduct states violations of the Texas Code of Criminal Procedure, Judge
Tittle’s probation orders, and the Texas Penal Code, the Department’s Plea to the

Jurisdiction cannot be granted on this element.

B. Ms. Gaston reported the Department’s misuse of probationers’
monetary donation in good faith.

“Good faith” requires that “(1) the employee believed that the conduct
reported was a violation of law and (2) the employee’s belief was reasonable in light

of the employee’s training and experience.” Hart, 917 S.W.2d at 786.
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1. Ms. Gaston believed that using probationers’ money to
purchase exercise equipment for the employee gym was a
violation of law.

The Third Court of Appeals has held that the first element of “good faith,” the
“honesty in fact” element, merely requires that at the time the report was made, the
employee “believed that [s]he was reporting an actual violation of law.” McElyea,
239 S.W.3d at 850.

The Third Court has repeatedly held that this element is satisfied by the
plaintiff’'s own testimony. See McElyea, 239 S.W.3d at 850-52; Howard 182 S.W.3d
at 401. In fact, in Howard, the Third Court of Appeals suggested that it may be
determinative of this element when an employee points to an actual law the
employee believes was violated. See Howard, 182 S.W.3d at 401 (“Our sister court
in San Antonio has found this persuasive, if not necessary, stating ‘the fact that the
whistleblower has pointed out an actual law that he believes his co-worker violated
1s relevant to our inquiry here.”) (citing Bexar County v. Lopez, 94 S.W.3d 711, 713
(Tex. App.—San Antonio 2002, no pet.)).

In this case, not only did Ms. Gaston testify that she believed the conduct
violated the law, and point to that law specifically, but Judge Tittle has
corroborated her testimony.

In Ms. Gaston’s deposition, she repeatedly stated that she believed she was
reporting a violation of law. (See Gaston dep. at 11-12; 14:5-6 “Q: Okay. And what

was the problem with that? A: It wasn’t legal.”).
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Ms. Gaston also pointed to a particular law that she believed had been
violated. During one of her discussions with Judge Tittle about this conduct, “[Ms.
Gaston] and Judge Tittle looked in the code [of criminal procedure] and read that it
was [illegal].” (Gaston dep. at 15:7-8). Because Ms. Gaston looked it up in the code
and found that the code did not permit it, she believed that the conduct violated the
law. See Howard, 182 S.W.3d at 401.

While this evidence alone is sufficient under Howard to establish the first
element of the good faith requirement, in this case, Ms. Gaston’s testimony has been
corroborated by Judge Tittle. Judge Tittle stated in his deposition that when Ms.
Gaston first discussed the misuse of probationers’ payments, she believed that “it
was unauthorized and illegal.” (Judge Tittle dep. at 23:2-3).

The Defendant does not challenge or contradict any of these facts in its plea
or motion. Therefore, the Department’s Plea to the Jurisdiction cannot be granted
on the first element of good faith.

2. It is reasonable for a probation officer to believe that using
probationers’ payments to purchase exercise equipment for
the employee gym would be a violation of law.

The second element of “good faith” merely asks “if a reasonably prudent
employee in similar circumstances would have believed that the facts as reported
constituted a violation of law.” McFElyea, 239 S.W.3d at 850. In McElyea, this
element was met by showing the plaintiff had pointed to a specific law that he

believed was violated and that the plaintiff had experience applying the law at

1ssue. Id. at 853, 855.
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Here, Ms. Gaston’s belief was even more reasonable than in McElyea. In this
case, 1t 1s undisputed that (1) Ms. Gaston looked up the particular code provision
that she believed was violated, (2) that she had experience applying it, and (3)
Judge Tittle told her that such conduct was illegal.

It is undisputed that Ms. Gaston looked up the particular statute that she
believed was violated in the Code of Criminal Procedure. (See Facts, section D;
Argument, section I1.B(a)). Therefore, it is objectively reasonable for Ms. Gaston to
believe that a violation of law had occurred. See McElyea, 239 S.W.3d at 853 (“It is
also relevant that [plaintiff] pointed to a specific law that he believed [defendant]
violated.”).

Ms. Gaston also had experience with the law she believed was violated. As
an employee of the Hunt County Community Supervision and Corrections
Department since 1998, Ms. Gaston had extensive experience supervising offenders
on probation and monitoring compliance with their conditions of probation. (Gaston
dep. at 3:18, 4:13-15). As a case officer, Ms. Gaston “performed duties, tasks and
responsibilities that are directly related to probation” and was expected to know the
applicable laws (See Court Officer Job Descrip. at 29, 30-31; Probation Officer Code
of Ethics at 35; Facts, section C). As such, Ms. Gaston was well aware of Texas
Code of Criminal Procedure § 42.12, which governs community supervision matters.
Under McElyea, it is objectively reasonable for her to be aware of violations of those

laws. See McElyea, 239 S.W.3d at 855 (“[Plaintiff’s] belief that a law had been
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violated is objectively reasonable because he had experience applying the statute at
issue....”).

Finally, Ms. Gaston’s belief was reasonable because Judge Tittle told her that
the conduct was illegal. In the chronological entry written by Ms. Gaston for Judge
Tittle’s court on July 18, 2011, it states, “the Judge told him he will not get CSR
credit for buying hours as not legal . . . I told him the Judge ordered NO payment
for CSR unless food pantry and such is illegal.” (July 18, 2011 Chronological entry
at 40). Thus, it is objectively reasonable for Ms. Gaston to believe that using
probationers’ payments to purchase gym equipment is a violation of the law.

Because Ms. Gaston has established both prongs of “good faith,” the
Department’s plea and motion for summary judgment cannot be granted on the
element of good faith.

C. The Department ignores facts and applies the wrong standard of
good faith.

Instead of disputing the facts above, the Department argues that “any report
Gaston made could not have been in good faith because . . . such acts were simply
not occurring in the first place.” This argument is factually incorrect.

As discussed above in Argument, section I.C, the Department’s own exhibits
show these activities were engaged in by the Department. (See Section 1.C, supra;

Def. Appx, Exhibits E-F).! Since the Department does not dispute the facts that

1 The Department’s argument is also legally incorrect. The Department argues,
“Gaston had no legitimate basis to believe” a violation of law was occurring because
a violation of law was not occurring. See Def. Plea at 14-15. As discussed at length
above, that is not the correct standard. See Hart, 917 S.W.2d at 786. Even if what
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establish these elements, the Department’s plea and motions for summary
judgment cannot be granted on the whistleblower element of good faith.

III. The Department concedes that Judge Tittle is an appropriate
law enforcement authority because he can regulate and
enforce the terms of probation. Judge Tittle is also
appropriate because he can initiate Courts of Inquiry to
investigate and prosecute violations of criminal law.

The next element a whistleblower plaintiff must prove is that she made the
report to “an appropriate law enforcement authority.” Tex. Gov. Code Ann. §
554.002. “An appropriate law enforcement authority” is “a state or local
governmental entity . . . that the employee in good faith believes is authorized to: (1)
regulate under or enforce the law alleged to be violated in the report; or (2)
investigate or prosecute a violation of criminal law.” Id. at 554.002(b).

In Needham, the Texas Supreme Court held that the “particular law the
public employee alleged violated is critical to the determination” of whether the law
enforcement authority was appropriate. 7Tex. Dept of Transp. v. Needham, 82
S.W.3d 314, 320 (Tex. 2002). Here, the alleged violation involved the community
supervision laws in the Code of Criminal Procedure and the abuse of office laws in
the Texas Penal Code. Thus, the inquiry is whether or not the state judiciary can

regulate or enforce community supervision laws or investigate violations of criminal

law.

Ms. Gaston told Judge Tittle were not a violation of law, she would still be protected
because “an employee need not establish an actual violation of law.” McElyea, 239
S.W.3d 850.
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Here, the Department concedes that the state judiciary can regulate and
enforce the terms of community supervision under the Code of Criminal Procedure.
Furthermore, the state judiciary can investigate and prosecute violations of
criminal law under the Texas Code of Criminal Procedure.

A. The Department concedes that under the Texas Code of Criminal
Procedure, district judges can regulate and enforce the terms of
probation.

The Department agrees that community supervision is regulated by § 42.12
of the Code of Criminal Procedure. (See Def. Plea at 15). Under subsection 10 of §
42.12, the Legislature gives exclusive authority to regulate and enforce community
supervision to “the court in which the defendant was tried.” Code Crim Proc. §
42.12, sec. 10(a). The statute explicitly states:

Only the court in which the defendant was tried may grant community

supervision, impose conditions, revoke the community supervision, or

discharge the defendant . . . only the judge may alter conditions of
community supervision.
Code Crim Proc. § 42.12, sec. 10(a). The code goes on to state that “any judge . . .
where the defendant is residing or where a violation of the conditions of community
supervision occurs may issue a warrant for his arrest.” Code Crim. Proc. § 42.12,
sec. 10(c); see also § 42.12, sec. 11(a).

Judge Tittle clearly has the authority to regulate under and enforce the law
that Ms. Gaston reported to him because, as a member of the state judiciary, he can
set the terms of community supervision and then enforce compliance with them.

See Code Crim Proc. § 42.12. Indeed, that is the precise reason Ms. Gaston reported

the violations to Judge Tittle. (See Gaston dep. at 13: 10-12 “Q: Okay. How could
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he put a stop to it? A: Not accept the hours in his court, inform the probation
department that it was illegal to do.”; Id. at 19: 16-20 “Q: And what could he have
done? A: He set the terms of probation and could have stopped it, you know or — and
did stop it because he ordered the terms of probation for the defendants in his
court.”).

The Department does not dispute that Judge Tittle is a district court judge
and that the Code of Criminal Procedure gives such judges the authority to regulate
under and enforce the laws that were allegedly violated. Therefore, the
Department’s plea and motion for summary judgment cannot be granted on this
element.

B. Under the Texas Code of Criminal Procedure, district court judges
can investigate and prosecute violations of criminal law.

The conduct that Ms. Gaston reported to Judge Tittle also implicated the
abuse of office offenses found in Title 8 of the Texas Penal Code. (See Argument,
section II.A, supra). Again, Judge Tittle, as a state district court judge, is an
appropriate law enforcement authority under the Code of Criminal Procedure.
Chapter 52 of the Code of Criminal Procedure states:

When a judge of any district court of this state, acting as a magistrate,

has probable cause to believe that an offense has been committed

against the laws of this state, he may request that the presiding judge

of the administrative judicial district appoint a district judge to

commence a Court of Inquiry.

Code Crim. Proc. § 52.01(a). The code goes on to explain that a Court of Inquiry

“may summon and examine any witness in relation to the offense.” Id.
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Not only does chapter 52 give a district judge the power to investigate
criminal offenses, but also the power to prosecute them. Section 52.08 explains, “[1]f
it appear from a Court of Inquiry or any testimony adduced therein, that an offense
has been committed, the Judge shall issue a warrant for the arrest of the offender
as if complaint had been made and filed.” Code Crim. Proc. § 52.08 “Criminal
Prosecutions.”

District court judges, therefore, have the authority to investigate and
prosecute violations of criminal law. Since there is no dispute that Judge Tittle is a
district court judge, the Department’s Plea and summary judgment cannot be
granted on this element.

C. The Department’s reliance on City of Elsa is misplaced because the
Code of Criminal Procedure explicitly delegates the power to
determine, impose and enforce the conditions of probation to district
court judges.

The Department argues that Judge Tittle is not an appropriate law
enforcement authority because his power does not extend beyond the ability to
comply with the law by acting or refusing to act. The Department cites City of Elsa
v. Gonzalez, 325 S.W.3d 622 (Tex. 2010), for this proposition. See Def. Plea at 15.
However, City of Elsa is inapplicable to the facts of this case.

In City of the Elsa, the Supreme Court of Texas held that the ability of a city
council to “postpone or recommend postponement of [a] meeting until such date that
would comply with the seventy-two hour notice requirement” did not equate to

regulation, enforcement, investigation or prosecution of law. City of Elsa, 325

S.W.3d at 628. The Supreme Court held that merely complying with the law is
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insufficient. Id. This situation does not apply to the present case because the Code
of Criminal Procedure clearly allows district judges to regulate and enforce the
terms of probation.

In fact, the Code of Criminal Procedure explicitly grants to district court
judges the power to determine, impose, and enforce the conditions of probation. As
shown above, the Code of Criminal Procedure § 42.12 places “wholly within the
state courts the responsibility for determining . . . the conditions of community
supervision, and the supervision of defendants placed on community supervision.”
Code Crim. Proc. § 42.12, sec. 1, Purpose. Furthermore, a district court judge may
“at any time during the period of community supervision, alter or modify the
conditions [and] impose any reasonable condition.” Code Crim. Proc. § 42.12, sec.
11(a). Because a judge can set and enforce the terms under the Code of Criminal
Procedure a district judge’s authority extends beyond merely complying with the
law. Therefore, the Department’s argument that the “mandate of City of Elsa’
means that Judge Tittle is not an appropriate law enforcement authority is without
merit and cannot support their plea to the jurisdiction or motions for summary
judgment.

IV. There is a genuine issue of material fact concerning whether

Ms. Gaston was terminated because she reported a violation of
law to Judge Tittle.

The final element of a whistleblower claim 1is that the Department

terminated Ms. Gaston because of her report. See McElyea, 239 S.W.3d at 849.
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This element means that an adverse action “would not have occurred when it did if
the employee had not reported the illegal conduct.” Id.

This element can be satisfied by, among other things, evidence showing
“knowledge of the report of illegal conduct . . . expression of a negative attitude
toward the employee’s report of illegal conduct . . . [and] evidence that the stated
reason for the adverse employment action was false.” Id. at 856. There is evidence
of each of these three factors. Furthermore, Ms. Gaston is entitled to a presumption
of causation because she was terminated eighty days after her last report. Tex.
Gov. Code Ann. § 554.004(a).

A. Mr. McKenzie knew of Ms. Gaston’s report of illegal conduct and
expressed a negative attitude toward the report.

Mr. McKenzie knew of Ms. Gaston’s report because on October 4, 2011 he
threatened to fire the person who had made it. (October 4, 2011 letter at 44). In
the letter that Mr. McKenzie sent to all four judges in Hunt County, he did not
mince words when he stated, “[i]f an employee of mine is responsible for making
this false claim about me to Judge Tittle, that most certainly would warrant an
immediate termination from the department.” (October 4, 2011 letter at 44; Def.
Appx at P). Two days later, Mr. McKenzie made good on that threat when he
terminated Ms. Gaston. It is hard to imagine a more negative attitude being
expressed about a report of a violation of law than threatening to fire the person
who made it. See McElyea, 239 S.W.3d at 857 (holding sufficient evidence of a
negative attitude and causation existed where evidence showed “as far as

[Defendant] was concerned, trouble loomed ahead for [Plaintiff].”).
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The Department cannot dispute that Mr. McKenzie knew that Ms. Gaston
was the only court officer assigned to Judge Tittle’s court. (Term. Letter at 54: “his
email directive that stated who would be allowed to serve in the 196th Court . .. .”;
Gaston Dep. at 20:18-21). Mr. McKenzie knew that Judge Tittle got information
about the probation department from Ms. Gaston. (Gaston dep. at 20) In fact, the
Department’s own witness, John Washburn, could think of no other person from
whom dJudge Tittle would receive such information. (Washburn dep. at 61: 12-17
“Christina Gaston’s the only one I would know of, but I don’t know.”).

Finally, the Department cannot dispute that Mr. McKenzie believed that Ms.
Gaston had done the exact same thing earlier that year. (Def. Appx, Ex. A Affidavit
of James McKenzie at § 16 : “Gaston reported to Judge Tittle that I was not
complying with his protocol.”). Taking this evidence in the light most favorable to
Ms. Gaston, a reasonable jury could find that Mr. McKenzie knew of her report of
unlawful conduct and terminated her for it. Therefore there is a genuine issue of
material fact on this element, which precludes granting the Department’s Plea or

motion for summary judgment.

B. The Department has given inconsistent reasons for Ms. Gaston’s
termination, which creates a fact issue.

The Department has given inconsistent reasons for her termination.
Inconsistent reasons for an adverse employment action are evidence of pretext.
Burrell v. Dr. Pepper/Seven Up Bottling Group, 482 F.3d 408, 415 (5th Cir. 2007)
(“This unexplained inconsistency was further evidence from which a jury could infer

that [Defendant’s] proffered rationale is pretextual.”). In Burrell, a Title VII pretext
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case, the Fifth Circuit found sufficient evidence that the proffered reason for an
adverse action was prextual where the Defendant had given different reasons for
not promoting an employee. Id. Specifically, the employer had stated at different
times that the plaintiff was not promoted due to a lack of “purchasing experience,”
“purchasing experience in the bottling industry,” and “bottling experience.” Id. The
court held that these reasons were sufficiently inconsistent to allow a jury to find
pretext. Id.

Here, the Department has given at least two inconsistent reasons for her
termination. During her termination meeting, Ms. Gaston was told that she was
being terminated “[bJecause [Ms. Gaston] had told Judge Tittle that there was a
complaint.” (Def. Appx Ex. B Gaston Dep. at 120:5-6). However, Mr. McKenzie
gave a different reason for Ms. Gaston’s termination to the Hunt County Judges. In
an October 6, 2011 letter, Mr. McKenzie states, “due to the nature of the allegations
as substantiated by the testimony provided for each allegation . . . I have
terminated Christina Gaston’s employment with the HCCSCD.” (See October 6,
2011 letter to Judges at 63) Mr. McKenzie goes on to explain that the allegations
concerned “allegedly making comments to [Mr. McKenzie] and other HCCSCD
employees.” (Id.). These reasons are diametrically opposed. The reason told to Ms.
Gaston has to do with making comments to Judge Tittle, but the reason given to the

judges was because she was making comments to Mr. McKenzie. Under Burrell,
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these inconsistent reasons raise a genuine issue of material fact. See Burrell, 482
F.3d at 415.2

Because the Department has given inconsistent reasons for Ms. Gaston’s
termination, a fact issue exists as to whether or not that reason 1s false. Therefore,
the Department’s Plea cannot be granted on this issue.

C. Causation is presumed because Ms. Gaston was terminated within
ninety days of her last report.

Under the Texas Whistleblower Act if the termination “occurs not later than
the 90th day after the date on which the employee reports a violation of law, the . . .
termination . . . is presumed, subject to rebuttal, to be because the employee made
the report.” Tex. Gov. Code Ann. § 554.004(a). Here, it is undisputed that Ms.
Gaston made a report of unlawful conduct to Judge Tittle on July 18, 2011. (Gaston
dep. at 18:3). It is also undisputed that she was terminated eighty days later on
October 6, 2011. (Term letter at 51).

The Department does not rebut this presumption in its Plea or motions for
summary judgment. The Department’s only argument concerning causation is that
because Ms. Gaston and Judge Tittle agree “they never told McKenzie of their

communication, Gaston cannot . . . prove that her termination was motivated by her

2 In fact, under the low standard in Burrell, the Department has given at least four
different reasons for her termination. The third inconsistent reason is found in her
termination letter, which states, “The main basis for your termination is due to you
being deceitful when asked the question as to whether or not you have or have ever
implied that you can influence Judge Tittle.” (Term. letter at 54). The fourth
Inconsistent reason was from Mr. Washburn, who said Ms. Gaston was terminated
for “her ego.” (Washburn dep. at 60: 15-16 “If she said that I said it was her ego,
then I won’t deny it.”).
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alleged conversations with Judge Tittle.” (Def. Plea at 16). This argument does not
rebut the presumption because it does not address causation and whether or not
Ms. Gaston was terminated because of her report. Regardless of how Mr. McKenzie
find out that Ms. Gaston made the report to Judge Tittle, Mr. McKenzie could still
have terminated her because of it. Indeed, the fact that Mr. McKenzie terminated
Ms. Gaston three days after Judge Tittle addressed Ms. Gaston’s reports with him
supports her decision to not tell him.

Because the Department has not rebutted the presumption of causation Ms.
Gaston is entitled to, the Department’s Plea cannot be granted on this element.

VL
CONCLUSION

Because the Plaintiff has established the first three elements of a
whistleblower claim and shown a fact issue regarding the fourth element,
Defendant’s Plea to the Jurisdiction and motions for summary judgment should not
be granted. Therefore, Plaintiff respectfully asks this Court to deny Defendant’s
Plea to the Jurisdiction and motions for summary judgment, and for such other and
further relief to which Plaintiff is entitled.

Respectfully submitted,
ROB WILEY, P.C.

By: _/s/ Colin Walsh

Robert J. Wiley

Texas Bar No. 24013750

Board  Certified Specialist, Labor &
Employment Law, Texas Board of Legal
Specialization

Colin Walsh

Texas Bar No. 24079538
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Christina Gaston - 6/28/2012

courses?
A.
Q.
A.
sick, and
cancer, I
Q.
A.
Q.
treatment

A.

A.

Q.

Maybe a year.

Okay. After that year, what did you do?
Well, I took about a year off because I got
then shortly after I finished treatments for
started at Hunt County.

So you took about a year off, you said?
Approximately, yeah.

And during that year, you were receiving
for cancer?

Yes. |

Hopefully that cured you?

I hope so.

Excellent. Now, after that you said that you

had started at Hunt County?

A.

Q.
A.

Q.

Yes.
Okay. What year was that?
1988.

So was -- was starting at Hunt County, that was

essentially your first job?

A.
between,

Q.

A.

time ago,

My -first real job. I mean, I had a few in

a few iike Wal-Mart, but that's it.

Okay. Where else other than Wal-Mart?
Kroger, a restaurant in Mount Pleasant, ;ong

put I don't remember the name of it. It was a
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Christina Gaston - 6/28/2012

short time.
Q. And were any of those jobs full time?
A. No.
Q. So then the Hunt County would be your first real
job working full time; is that correct? |
A. Yes, yeé.
Q. Okay. When you started at Hunt County, this is

the CSCD that we're talking about, correct?

A. Yes.
Q. Okay. What position did you start at?
A. Community supervision officer.

Q. Now, tell me about that. What is that position?

A, Basically probation officer, supervise offenders
placed on probation through the courts, monitor their
conditions of probation.

Q. Did you have to have a license?

A. I had to get certified.

Q. And is that something that you were able to do
on the job?

A. Yes. Well, I had to go to training. I take
that back. I had to go tc a course.

Q. Okay. Now, where are you currently employed?

A. Smith County CSCD. |

Q. And are you -- well, let me back up. What

position do you hold at Smith County CSCD?

9
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Okay .

A. Sort of.

Q. What do you mean by sort of?

A. As a friend, you know, yes. But I wasn't a
voter here, so, yoﬁ know, I didn't do any work of énything
for him.

Q. Okay. Did you ccntribute at all financially?

A. No, no.

Q. 211 right. As a -- well, tell me this: What's

the difference between being a court cfficer and a

probation officer?

A. As a probation officer, I supervised a caseload
of people put on probation; and as the court officer, I
handled all the court work, whether they were orders or
testifying or whatever came up with pecple on probatiocon.
I also did pre-sentence investigations, but I did that as-
a probation officer as well.

Q. Okay. So when you testified as a court officer,
you were testifying on cases that were being supervised or

handled -- not supervised, but handled by probation -- by

probation officers?

A. Yes.

Ckay. So they weren't,'in essence, your case?
A. Correct.
Q. Okay. BAnd were you responsible'for making

Integrity Legal Support Solutions
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whistle on illegal conduct?

A. Yes.

Q. Is that what you understand?

A. Yes.

Q. Okay. Do you believe it to be in any way
different than that?

AL No.

Q. Okay. What is the illegal conduct that you
believe was occurring at Hunt County CSCD?

A. That cash was being accepted for community
service hours from offenders for the sheriff's office
workout room.

Q. Okay. Let me just make sure that I understand
that. The illegal conduct that you're claiming was that
cash was being accepted in lieu of community service
hours?

A. And exercise eguipment.

Q. OCkay. So not that -- not simply that cash was
being accepted -- there's two different things: Cash was
being accepted in lieu of community service hours, and

that equipment waé being accepted in lieu of community

service hours, correct?

A. Yes.

Q. Okay. All right. When did you first learn that

cash was being accepted in lieu of community service
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that cash was being allowed to be paid in lieu of actually
working for CS -- community service hours, correct?

A. In this case, and this is different then what
I've alleged in the lawsuit.

Q. Okay. That was going to be my néxt gquestion.
How is it different?

A. According to the code, you can -- the judge can
in particular cases convert commuhity service to Zees.

Q. Okay. And how is that different from yoﬁr
allegation in this case?

A. Because it's a case-by-case basis.

Q. Well, what did you believe was occurring at the

Hunt County CSCD?

Aa. Offenders would just -- offenders without
approval from the Court would bring sports eguipment and
cash for a workout room. My understanding of the
sheriff's office, it's not necessarily a charitable
organizaticn.

Q. Okay. Who did you confirm this with at Hunt

County CSCD?

A. Confirm what?
Q. That this was happening.
A. It was -- everybody -—- you know, there were

signs on the door. It was, you know, publicized that

offenders could do this. Officers told offenders that
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this was an alternative.

Q. Okay. Well, how did you learn about that?

A. Because I went to the office every day and
officers told me and I saw a sign posted on sqmebody‘s
door.

Q. And so probation officers told you about it?

A. Correct.

Q. Okay. Who were those probation officers?

A. David Wooldridge was one, and I don't -—- I don't
recall who else.

Q. Okay. Did David Wooldridge ever tell you that
he was supporting this or that he had helped get this
started? |

A. I believe he told me that he and another officer
discussed 1it.

Q. Who was that other officer?

A. Derrick Bercher.

o. Okay. WNow, did you ask David how long this had
been going on?

A. No.

Q. So once you learned about it, what did you deo?

A. At the time I learned about it, I didn't do
anything at that time when I first learned about it.

Q. Why not?

A. It didn't catch my attention at first.

|
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A. Again, because I feel I would have been in
trouble.

Q. Okay. What had happened pricr to that that
would lead you to believe that you would have been in
trouble?

A. Nothing specifically.

Q. Did you go and have a conversation with Dexrrick
Bercher at the time?

A. No, I did not.

Q. Did you have a conversation ~-- well, you stated

that you had a conversation with David Wocldridge, right?

A. Yes.

Q. Okay. What did Mr. Woocldridge say about why
Mr. McKenzie was angry?

A. He didn't know specificelly why. He just said
that he was angry and ripped the sign off the door and, as
far as I remember, cursed. But that I'm not 100 percent
for sure.

Q. Okay. So then what did yoﬁ do?

A. Shortly after that, I went and talked to Judge

Tittle and told him what was going on.

So this would have been February of 20117

A. Yes.
Q. Okay. Why did you go to Judge Tittle?
A. Why? Because I knew I would not get in trouble
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with him.
0. Because he liked you, you were friends?
A. Yes.

Q. Okay. Now, you knew that this thing was being

stopped, correct?

A. Yes.

Q. Okay. So what was there to report to Judge
Tittle?

A. Because it had been going on.

Q. Okay. But you hadn't reported that to him

before that, coﬁrect?

A. Correct.

Q. And I believe you testified you didn’t.know how
long this had been going on, correct?

A. That's right.

Q. So what was it that you told Judge Tittle?

A. The same thing that David had told me about the
cash and exercise egquipment beiné donated for the |
sheriff's office for their private workout room.

Q. Did you investigate intoc whether that actually
happened, whether exercisekequipment was donated?

A. I was told that that had been.

Q. Okay. &and who told you?
A. David.
Q. Did he tell you about how much money was
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collected?
A. No, he didn't.
Q. Did he tell yocu where that moﬁey went?
A. Yes.

Okay. What did he say?

A. I believe he said it went to the YMCA.
Q. That it had already gone to the YMCA or that it

was going to go to the IMCA?

A. I think &t the time that it was golng to, but I

can't be 100 percent for sure.

Q. Do you know if it ever did?
A. Not firsthand, no.
Q. So you didn't actually talk to Jim McKenzie or

John Washburn and ask them about where it went?
A, That's correct.

Did you tell that to Judge Tittle?

A. Yes.
Q. Okay. 2And what did Judge Tittle say?
A. At that time? |
Uh-huh.
A. I don't recall he said a whole lot. I don't

recall exactly what he said at that time.

Okay. Well, why were you telling Judge Tittle?

(@)

A. Because it wasn't right.

Q. Okay. And so before you went to Judge Tittle,
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you looked into this, the issue?
A. No, no.
Q. Okay. So was it fair to say you just had a gut

reaction that you didn't think it was right?

A.  That's correct.

Q. And what would lead you to believe that it
wasn't right?

A. That to me the sheriff's office wasn't a
charitable organization, and the workout room was a
private workout room only for employees of the sheriff's

office or the probation department.

Okay.

> o

It was for personal gain.
Q. Well, did David tell you that workout equipment

had actually gone to the sheriff's department workout

room?
A. Yes.
Okay. And what did he tell you‘had gone there?
A. He didn't tell me specifically.
Q. Okay. Did you ask him? Did you say --
A. No.
Q. -- what was donated?
A. No.
Q. And you didn't go to Mr. McKRenzie or

Mr. Washburn to cenfirm that that had actually occurred,
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the issue®?

A. Not at that time.

Q. Okay. Beyond talking with Mr. McKenzie and
Mr. Washburn, what did you believe Judge4Tittle could do
about the issue?

A. At that timé, or at any time?

Q. At any time.

A. Well, put a stop to it and, you know,
investigate it and see if 1t was legal or not.

Q. Okay. How could he put a stop to it?

A. Not accept the hours in his court; inform the
probation department that it was illegal to do.

Q. So that would be done on the cases that were
being brought to him that are in front of the court?

A. I didn't understand that guestion.

Q. Okay. So by putting a stop to it, it would be

in the confines of the cases that he would decide, the

49

probation cases that would come before his court, correct?

A. In part.

Q. OCkay. What's the other part?

A. To put a stop to it in general because of the
legality of it.
0. Okay. How could he do that?

-

A. Because he's a judge and he's the director's

boss, all of them are.
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A. In that particular -- with the sheriff's office.
Okay. ©Okay. What had -- what did not stop?

A. Offenders could donate cash to nonprofits for
community service hours such as Salvation Army or YMCA.

Q. Okay. 2&nd what was the problem with that?

A. It wasn't legal.

Q. Okay. Well, clearly Judge Beacom didn't have a

problem with the issue and the money going directly to the
Hunt County CSCD, correct?

A. According to the code, he can -- you can do that
on a case-by-case basis.

Q. _Okay. What part of the code allows that?

A. T don't know the exact. It's under the
community service part in 4212.

Q. OCkay. And doesn't that specify food bank or
food pantry?

A. Yes.

Q. Well, where in Judge Beacom's order does it
specify that that money has to go to a food bank or food
pantry?

A. It doesn't.

Q. Okay. And you've testified, too, that it was
your understanding that the money that this probationerv
paid would have been paid directly to Hgnt County CSCD,

correct?
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Judge Beacom and say this isn't right?
A. At that time, I didn't know that it was illegal,

and I just did what I was told. I didn't know at that

point.

Q. Okay. Well, when did you decide that it was
illegal®?

A. When I looked at -- when myself and Judge Tittle

looked in the code and read that it was.
o When did that happen?
A. Approximately in the spring of 2011.
Q. Can you be a little bit more specific?

A. On what? On the date?

Q. Uh-huh.

A. No, I can't.

Q. Time frame, month?

A. Spring. That's all I can remember. I don't

remember the month or --

Q. March, April, May?
A. I don't remember.
Q. Okay. Now, so after this conversation you had

with Judge Tittle in February of 2011, when was the next
time that you talked with him about the issue? |

A. In the spring.

Q. In the spring? Okay. And between February

of 2011 and this conversation, the second conversation in
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Q. Okay. And how did this issue arise in a court
case®?

A. 2 defendant came before Judge Tittle and had
paid for community service hours through the YMCA, and
Judge Tittle said he will not accept it, it's illegal, and
ordered me to note it in the file and let the officer
know.

Q. Okay. At this point between spring 2011 and
this next -- this court case in early summer of 2011, had
you made Mr. McKenzie or Mr. Washburn aware that you
talked with Judge Tittle about this issue?

A. No.

Q. And are you aware of any conversations that
Judge Tittle may have had with Mr. McKRenzie or

Mr. Washburn about this issue?

A. I'm not aware.

Q. Okay.

(EXHIBIT NO. 4 WAS MARKED)
Q. (By Mr. Bray) A1l right. I'm showing you
Exhibit No. 4. And this is a, again, entries,

chronological entries, correct?

A. Yes.

Q. Okay. 2And the top entry says it was entered by
Chris Jones on 7 -- July 18 of 2011, correct?

A. Yes.
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Q. Okay. That second entry by Joey D. Jackson on
July 18, 2011, correct?
A. Yes.
Q. And that last entry on the bottom entered by
Christina Gasten on July 18, 2011, correct?
A. Yes.

Q. Okay. Is this the court case that you're

referring to?

A. I believe so.
Okay.
A. I believe so.
Q. Okay. So this was July 18 of 2011. Does that

help refresh your memory on when?

A. If this is the case.

Q. Okay. Would -- would there have been anotﬁer
cne that you were ordered to note the issue?

A. I don't recall. I just remember that specific
case, and I don't remember who it was, the defendant.

Q. Okay. In your entry here, let's see, that
second paragraph starting with "the judge ordered," it
says, "fhe judge ordered no CSR to be paid and he will not
receive credit for any bought CSR hours, noted on court
record. Defendant instructed to report today upon release
from jail. Defendant asked me about CSR. I told him he

may not pay for CSR but must work for CSR. He asked about
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when was the next time you discussed this issue with Judge |
Tittle?

A. We discussed it that day after court, but I'm
not -- I'm not sure when the next time was.
Q. Okay. Did you inform Judge Beacom that this is

what Judge Tittle had essentially declared, that it was

illegal®?
A. No.
Q. Did you inform Judge Beacom that this was what

Judge Tittle was ordering in his cases?

A. No.

Q. Why not?

A. I didn't feel that was my place to tell the
judge what -- how to run his court.

Q. Well, you knew that Judge Beacom was the

administrative judge at the time, correct?

A. Yes.
Q. And all of the judges collectively -- well, was
it your view -- was it your understanding at the time that

the judges collectively oversaw the Hunt County CSCD?

A. That was my understanding, but I'm not sure.
Q. Okay. So Judge Beacom would have been part of
that collective, correct?

A. Correct.

Q. Okay. You don't think that would have been

Integrity Legal Support Solutions

www.lintegrity-texas.com
Pl. Appendix 18




19

20

21

Christina Gaston - 6/28/2012

119

EXAMINATION
BY MR. WALSH:

Q. Okay. I have just a few quick guestions for
vou. I want to go back to when you were reporting this
illegal conduct of cash donations to Judge Tittle. When
did you first decide -- determine that it was illegal?

A. In the spring of 2011.

Q. And did you report this conduct to Judge Tittle

after that point?

A. It came up again, yes. We discussed it again
after that.

Q. And after you found out that -- or after you
determined that this was illegal conduct, did you think
Judge Tittle could do anything about it?

A. Yes.

Q. And what could he have done?

A, He set the terms of probation and could have
sfopped it, you know, or -- and did stop it because he
ordered the terms of probation for the defendants in his
court.

Q. Okay. And then I just had some quick gquestions
about your -- the reasons you were given for your
termination. Who told you that you were terminated?

A. Mr. McKenzie, and Mr. Washburn was in the room

as well.
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Q. What chronological entry are you talking a2bout?
A. The one back in the summer, in July that's in
one of the exhibits. No. 4. I believe this is the one he

was referring to.
Q. Exhibit No. 4, the July 18, 2011, chrono entry?

A. ves. That's what I believed he was referring

to, ves.

0. Okay. B2nd did you believe that these were the

real reasons you were terminated?

A. No.
Q. And why did you think you were terminated?
A. T believed it was because I reported that --

about the community service and the cash donations and
exercise equipment to the sherliff's office.
Q. Well, how would Mr. McRenzie have known that you

were the one that reported that information to Judge

Tittle?
A. I had the -- T mean, I was-court officer and I
was in his court and nc other officer was. And I was

assigned to his court, and, I mean, there couldn't have
been anybody else that told him, in my opinion.

Q. Well, did people know that Judge Tittle
generally got information from you?

A. Yes.

Q. And how did they know that?
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NO. D-1-GN-11-003857

CHRISTINA GASTON, IN THE DISTRICT COURT

Plaintiff,

VS. 250TH JUDICIAL DISTRICT

HUNT COUNTY COMMUNITY
SUPERVISION AND

)
)
)
)
)
)
)
)
CORRECTIONS DEPARTMENT, )
)
)

Defendant. TRAVIS COUNTY, TEXAS

ORAL AND VIDEOTAPED DEPOSITION OF
HONORABLE STEVE TITTLE
MAY 2, 2012
VOLUME 1 of 1
ORAIL AND VIDEOTAPED DEPOSITION OF HONORABLE STEVE

TITTLE, produced as a witness at the instance of the
PLAINTIFF, and duly sworn, was taken in the above-styled
and numbered cause on May 2, 2012, from 9:42 a.m. to
2:18 p.m., before Katherine Fratantoni, CSR in and for
the State of Texas, reported by machine shorthand, at
the 196th District Court jury room, Hunt County
Courthouse, 2507 Lee Street, 3rd Floor, Greenville,
Texas, pursuant to the Texas Rules of Civil Procedure
and the provisions stated on the record or attached

hereto.
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community service hours?

A. She relayed to me that it was unauthorized and
illegal.

Q. She believed it was illegal?

A. Yes.

0. Okay. Did she say why she believed it was
illegal?

A. I don't recall.

0. Okay. Do you —-- why was she reporting this to
you, I guess? I mean, what was she hoping would happen?

A. I can't really speculate what she was thinking.

Q. Uh-huh.

A. However, in the context of that case, she had
reported to it to me as well as in general she had
reported it, the activities to me.

0. And when she reported it to you, it was because
she thought it was illegal?

A. T can't speculate what she was thinking, that
was my assumption.

0. Uh-huh. Well, you said her opinion was that it
was illegal?

A. (Witness nods head.)

0. Okay. And so, she reported it because 1t was
improper in this case?

MR. HARRIS: Are you asking him if he
Notarius Reporting, Inc. 214.324.3733 www . NotariusReporting.com
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0. Okay. Well, can you tell me about -- what the
report that she made in late summer?

A. At sometime between early spring and late
summer, Ms. Gaston had told me more about the policy of
the director of probation which included accepting
workout equipment donations and using funds that had
been donated to purchase workout equipment. And that he
had actually donated the workout equipment, first to the
sheriff's office and then subsequently removing it from
there and donating it to the YMCA.

Q. Okay. And that's what she reported to you in
late summer?

A. Yes.

Q. Okay. And what -- what did you do after that?

A. At some point during the middle of 2011, I
copied my e-mail correspondence and sent an e-mail --
and sent the e-mail correspondence to the Hunt County
district attorney. Additionally, I contacted our
outside auditor to inquire about these practices, and I
contacted CJAD which is an administrative body, part of
the TDCJ division which oversees programs and policies
of the Adult Probations Department.

Q. Okay. And you reiterate in those
communications it was about these allegations that you

had heard?
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CAUSE NO. D-1-GN-11-003857

CHRISTINA GASTON, IN THE DISTRICT COURT

Plaintiff,

VS. 250th JUDICIAL DISTRICT

HUNT COUNTY COMMUNITY
SUPERVISION AND

)
)
)
)
)
)
)
)
)
CORRECTIONS DEPARTMENT, )
)
)
)
)

Defendant. TRAVIS COUNTY, TEXAS

R R R R R R S I b b e R R b ik i S i kR Ak

ORAL DEPOSITION OF
JIM MCKENZIE

June 5, 2012
CERTIFIED COPY
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ORAL DEPOSITION OF JIM MCKENZIE, produced as a
witness at the instance of the Plaintiff, and duly
sworn, was taken in the above-styled and —numbered cause
on the 5th day of June, 2012, from 9:32 a.m. to
5:36 p.m., before Tess Stephenson, CSR in and for the
State of Texas, reported by machine shorthand, at the
offices of Pemberton, Green, Newcomb & Weis, 2507
Washington Street, Greenville, Texas, pursuant to the
Texas Rules of Civil Procedure and the provisions stated

on the record or attached hereto.
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probation, like drug counseling or any other type of
counseling service. And when they violate those
conditions, we call them technical violations because if
someone from the general public gives a positive UA at
work, it's -- it's -- they may lose their job, but
there's no incarceration involved with it. And then if
it's not a technical, what we're saying is that they've
gone out and committed a new criminal of fense while on
supervision. That's really Jjust a separation 1s —- a
technical violation 1is a violation of the conditions of
probation and if -- a new offense is one where they go
out and commit any kind of criminal offense while
they're on supervision.

0. And what -- how is the -- how are these terms

set? I mean, how would these technical violations be

set by -- or who —-- who sets these terms?
A. The conditions of probation are -- are€
contained in 42.12, the standard ones: Reporting,

paying, not moving without permission. There's a whole
list of thém. And special conditions are usually based
on what the offense —-- the persons being placed on
community supervision for or standard special conditions
such as somebody gets a DWI first offender. They're
required to take the first offender DWI course. So

that's how special conditions are based around
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45, COURT OFFICER

The Court Officer is.an Employes of the Hunt County CSCD and shall
sarve the neads of the District Courts as well at the needs of the Hunt
County CSCD. As an empioyes and represerative of the Hunt County
£5CD0, the Court Cificar shall also adhers to the Code of Ethics as set forth
by CJAD as ail Hunt County CSCD employees ara raquired to foliow.

Tha Court Officer shall only parform duties, tagks and responsibiiities that
are dractly rol atem! 1o probation. Tha Court Officer doas not have the
amﬁhmty i speak an bahalf of the Hunt County CSCD or ¢n behalf of any
1 es that are currerly WM hy the Hunt County CSCD untess
mﬁw@ng frorm thae records as a representative of the depariment or has
Ercrary @gwm ;&rwm auﬁwm&tmm to da smé‘u mmmmmn to wma&' el
batialf departore T of , I nead 1o be gven
by a mﬁm%r mft Mmmm%mm gmmmw Asst mm%m Supervisor I or
Supennsor ).

Tha chain-of-command for the Court Officor diffars from that of the felony
mm*mmw supenvision officers, If the Court Officer has an issue hat
recires such to be addressed by an administrator, the Court Cfficer snall
addreas the [ssue in the following sequential order:

1. Asst Diractor

2. 1t Asst. Director is not available - Address with Supeacvisor 1

3. | Asst. Diractor & Supenssor Hl is not available - Addrass with
Supendigor |

4. 4 Asst. Director, Supervsor It & Supervisor | is not avaitable -
Lddress with the Director

Ths exceplion {0 this nie applies Apg lg. Do ]

this time constructed EW tha ‘Wy supenigion Qfﬁmm st be &ammum
by the Supervsor | prior to being submitted befors the Courts. This e
a&m applies 1o the Court Officer as well untess the documents are
immediately needed by the Court. Example of this would be an order
meditying an offended’s conditions of probation as a result of aither &
reocation or violation hearing.

45 3 representative of the Hunt Courty CSCD, the Court Cficer is
@ﬁww to interact with all personnet involved in matters conceming the
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desartment v a courtecus and professional manner beliting the position,
Tra Court OHticer shall include the foliowing:
Be avallable to conduct the plea process in both the 1968™ & 354"

Digtrict Cowrts. If *not available the Duty Officer ﬁt w Lip Duty
Otficer shall be required 1o perform this responsibil

2. it available, the Count Officer will also conduct the intake/orlentation
process for all Hunt County probation placements out of the District
Courty, It “nol available this responsibility goes 1o the Duty Officer &
Back-lUp Duty Oificer

4. Propare and i recussted testify, on all Pre-Sentence lrvestigation
Reporty (PSIR)

4. It requested by a Community Supervision Officar, that ﬁgw a
Ravocation, the Court ﬁ&fﬂam shall sarve as the depardment’
raprasantathes at the Revocation ring. Tt
responsthility while repro: @mm; the departrment at sakd :.;mg shall
be to communicate 1o the State's Attorney the recommendation mads
by the officer that aither currently supervises the offender while on
mmaim o @@ﬁ@d tha ravocation document. In the event that eithar

ttomey or Defensa Aftomaey rejects the officer's
mmmmﬁaﬁm one of the following options shall be considersd:

t. The State’s Atlormey and the Defense Altomey can antar into
an agreement on their swn accord to come 10 a mutual
»ﬁgmmm without ascertaining any input from the grobation
department or its personnal
«ﬁﬁ

2. The officer sither assigned o supervise the oftender while cn
probation or the officer that filed the revocation document can
e contacted far aither an atemate recommendation and/or far
estimony at the revocation hearing

maand by the Court, the Court Cfficar can testily 1o the recOras
comtained within the tils that address the viplabons afleged in the
Revocation document. Since the Court Officar does not have first
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hand supervision knowledge in regards to the defendant, the Coun
Officer should never make a punishment recommaeandation other than
the one belng recommended by the officer assigned the responsioility
of supearvising the offender while on probation.

The Court Officar shall documant all Court actions as they occur
during the revocation process untif a final disposition is reached.

e;mm. if the Court Officer is representing the departmant at a
“iglation Hearing™ the same protecdl listed above regarding the
Revocation process applies to Violation Hearings as well.]

5. Notify the District Court Coordinators of any offenders amested on
revocation warrants through the email system.

if required ami mﬁﬂama the Court Officer shall walk Moton to
Revoke probation documents through if a gituation warrants such to
ba done. If *not miama the supenvising officer shall be requirad 1o
perform this function,

)

7. i reguired and gvailable the Court Officer shall walk Motion o
Revoke dismissals through i the situation warrants auch. If "not
available, the supsrvising officer shall be required 1o pertorm this
tunction.

3. Ag requirad or nosded, perorm the construction of legal documents,
* et Availabie shall be defined as if the Court Officer is out on official leave
andor # the Court Officer s perfarming other lasks that take priority over
thoza tasks.

sf‘%’%%a raquiremants apply 1o both Court Officer positions {Felony &
fisdermneanor] with modifications as they pertain 1o the two pasitions}
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CODE OF ETHICS
Freamble

in order o ensure that all probation officers maintain the highest level of
professional standards, that the integrity of the criminal justice system is
fully presarved, that the mission and goals of every community supernvision
and corractions department in this State is faithfully accomplished and that
the peaple of this state and in each local commurity are served with honor
and dedication, the Community Justice Assistance Division of the Texas
Department of Criminal Justice propounds the following code of gthics 10
he adopted and implementead by every community supervision and
correciions department inthis State and by its officers and employees.

Probation Emplovees are Servants of the Court

A, It iz the primary duty and responsibility of every probation officer ard all
other employess of the department to faithfully serve the court.

B, Prehation officers shall not make any public statement that disparages
the dignity of the Court, degrades or belitttes any Court officer, or shows
cortempt or disregard for the criminal justice systemn. Instead probation
otfizers shail work diligently to preserve the integrity of our judicial
system, work 1o improve the function and efficiency of our legal system
and strive towards assuring that equal justice will be provided to all

B
persons,

O

& probation officer has the duty and obfigation to vigorously carry cut
the instructions and orders of the Court and to comply with the
adminisirative procedures established by the department.

& nrobation officer shall provide the Court and the department with
acourate and obiective information. As such a probation officer shall
exarcise care to verify pertinent factual information presented to the
Court, formulate an informed and unbiased judgment when making
recommendations to the Court, and promptly inform the Ceurt of any
victation of or deviation from the Court's instructions and orders as
directed by the Court,

D). A probation officer has the duty and obligation fo engeavor 1o
maintain the inteqrity and independence of the judiciary, As such a
‘orobation officer shall not use his or her official position for the
furtherance of partisan political objective; nor shall an officer, in an
oificial capacity,. treat any individual differently on account of personal
animosities or tiases; nor shall the officer discriminate agamst 2ny

%
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person on the basis of religion, race, sex, creed, nalional origin,
disability, health status, orage. Moregver, a probation officer shall
not reprasent to any person that he or she can gain influsnce or

aocess to anvone because of the officers position as a probation
cificer or because of the officer’s relationship with the Court,

E. 4 probation officer shall conscientiously obey the laws of the land and
xmﬁﬁ not counsel or encourage any individual to violate any law cf this

state, any other state, or any law of this nation

A Probation Employee has an Obligation to the
Department, Which He Ejew&s

A 4 probation officer or other employee shall not make any public
statement that falsely or maliciously ridicyles or disparages a fellow
employee or the operatigns, policies. and practices. of the
cepartment. Instead all employees shall strive to strengthen the
sndeavors of the probation department while consiantly upholding the
rrerest of the public, shall offer constructive comments aimed at
rmproving the efficiency and effectiveness of the department and
shall work toward enhancing the quality of supervision and
sorrections In the community. Employees are, however. encouraged
i~ report any misconduct by any department employee by using the
department’s chiain of command or reporting the misconduct fo the

sppropriate authorities.

B. & probation employes shall not engage in activity, which creates an
actual or apparent conflict of interest or has the appearance of 2
vontlict of interest, which affects his or her duties as a department
employee.

C. A probation officer shall accurately and timely document all significant
mteractions concerning the supervision of probationers and record all
significant contacts with other agencies pentaining to the oifender.

A Proiation Officer Has an Obligation to the Public and to Those
Individuals Whom an Officer Supervises

A. A probation officer shall exercise the uimost precaution to ensure that
a probationer whom the officer is supervising does not pose a
substantial and unustifiable risk to the community. Probabon
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D.

iiicers should notify any individual or law anforcement agency,

vin the proper bounds of the law, whenever a probation officer has
a good faith belief that the life, safety, or property of any member

of the public may be endangered.

& nrobation officer shall supervise probationers with fairmess and

competency. A probation officer shall treat all individugls that the
Hirer s supervising with the dignity and respect to which all human
reinas are ertitied. A probation officer shall treat all persons with
om the officer comes in contact in his or her official capacity
moartally. The officer shall neither treat some individuals

maore tavorable than others: nor shall the officer treat some
individuals more adversely than others.

W

_ A probation officer shall maintain a professional relationship with

e individuals the officer is supervising . A probation officer shall
¢ use his or her authority as a supervising officer or his or her
sition to extract any personal gain from a probationer ar exert

y undue duress or harassment of any probationer,

o
¥

i
o
e
&

i %

& 0

%

# probationer employes shall not violate a probationer’s civil and
lagal rights, including any right 1o the confidentiality of any
communication or records. A probation officer shall disclose no
nersanal information concerning a probationer other than in his
ofticial capacity and in accordance with any applicable law and

srdrministrative policy.

A Probation Officer has the Status of a Protegsional

A

A probation officer shall work toward improving and enhancing the
Profession. An officer shall maintain a high degree of proficiency in
ris or her employment. As such a probation officer shall seek every
spportunity to become aware of any changes in the law and be
spprised of the latest development in the field of supervision anc
corrections. A probation officer should seek to improve his or her
=kilis and compeience through training programs, seminars and self-
study. In order to improve the profession, develop contacts with
vrobation officers in other jurisdictions and parts of the country,

and provide a network of resources and ideas, probation officers are
sncouraged to join and actively participate in protessional
arganizations affecting corrections and probationary matters.
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T‘iﬁm@ off will not be aporoved during the “notice” period uniess for
necessary reasons and with the prior approval of the Director of hig
w‘aasg x;::»as The employee shall be entitled to be paid for all accrued vacaton
time as previously outlined in this manual.

if an employee rasigns in “good standing”. if a potential employer contacts
this department for a reference they will be provided the following
information:

The starting date and last date of employment with the department
2, The emplovee is eligible tor re-hire

é

it the smplovee does not resign in “good standing”, if a potential employer
con @tzge:“'z this department for a reference, they will only be given the stant
date and ending date of employment with he department. If asked f the
farmer amployss is eligible for rehire, they will be told “no comment”.

If resigning under good standing, the employee will | underge an exit
procedurs that will consist of

1. An audit of that officer's files or if a Clerical Staff, verify that ail work
””‘@ﬂdtﬂg is current
An exit interview between the employee and the Director

gxa.

B Severance

Below s a list of reasons for which the Director or Acting Director can
terminate an employee from the department. This list is not an ali-inclusive
iist. Ar employee can be terminated for other reasons that are nol
contained an this list. This list should serve more as a “guideiing” rather

than as 2 rule as 10 what can constifute termination of an employee:

® Hep eated and habitual lardiness or early departure without making
up the missed time or using personal leave to make up the difference;

® Unsatisfactory performance of the guality or guantty of work
considered standard for that position inclusive of CJAD and Deparniment

Standards;

- Eailure to camy out a direct instruction by an Administrator;

® Aggravated or habitual inability to get along with fellow workers;
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o

“agligent or willful destruction of departmental property;

ped

Feporting for duty or working under the influence of alcohot or illegal
ﬁm SN

Abuse of sick leave;
Ehsence without approved feave;
Ciscourtesy to the public:

Association with a probationer, or a probationer's family, in a social or
businsss manner,

Caonviction of a felony or misdemeanor offense involving moral
turpiude;

Any actions that conflict with EEOC guidelines:
willtul violations of department procedures and rules:

Aildul distegard or viclation of the Code of Ethics of the Criminal
Justice Assistance Division,

Ary act deemed as sexual harassment.

Continued refusal o adhere to the chain of command.

mMisclassification of felony and misdemeanor cases (Ex. Continuing to
carry a case as Direct even though there has been no face-tc-face
cormtact with the offender in over 90 days).

Classifving any case as an Indirect due to no face-to-face contact
with the offender in over 90 days but failed to take appropriate action(s)
thin 30 days of the reclassification date.

iad
£
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an alleged new offense {equal to or greater than a Class "8
Misttemeanor) within 10 working days of learning of the new arrest.

® Furposely back dating or falsifying documents to stay in compliance
with hoth CJAD and Depariment Standards.

® it an employee is absent from work for 50 consecutive working days
for reasons other than Military Duty, the Hunt County CSCD reserves
the right to terminate the employee and seek a replacement. In the
event that the employee becomes terminated due to this policy, he has
the right to reapply for the position should he elect to do so.

* Leaving the workplace without ascertaining proper approval from an
administrator. This excludes employees that go on break but do not
lpave the CSCD property.

in the event that an employee is severed from the department due to
disciplinary reasons. he will only be paid for the days he worked during that
pay period, all vacation time accrued up to the date of termination (not o
exceed 120 hours total) and compensation time {up to a total of 24 hours).
No ather types of time off leave will be honored such as admin comp or
medicalisick leave.

If terminated for disciplinary reasons, if a potential employer contacts this
department for a reference the same information given on former
employees that did not resign in good standing shall alsc be given on those
who weare terminated for disciplinary reasons.

NOTWITHSTANDING ANYTHING CONTAINED HEREIN TO THE
CONTHARY. ALL EMPLOYEES OF THE HUNT COUNTY COMMUNITY
SUPERVISION AND CORRECTIONS DEPARTMENT ARE AT-WILL
EMPLOYEES AND MAY BE DISCHARGED WITH OR WITHOUT CAUSE
AT ANY TIME IN THE SOLE AND ABSOLUTE DISCRETION OF THE
DIRECTOR. NO MATTER HOW ARBITRARY, SUBJECT ONLY TO
EXCEFTIONS PROVIDED BY LAW.
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CHRONOLOGICALS S1p NUMBER : [N ~AmE |
duly 18,2011, 5:02 pm

BN GFFICE VISIET
| | did report in person on shown date after his release from jail. This €80
der i gow repont date for Thursday July 38, 20011 a4 PR

- : E',

srepe was I ]

o

Ewpered bv Bris
G781 QGFFHCE VISIT

e Syt ‘;?Uwa
auestion about SR %wmzr«w X @x&m Ma it *hh aiwgmmmm 5 pwﬁxu

ey w USR howrs, Told A thi
Tereny factors that M 1t &Em hz:«mr» appmwﬂ ﬁx «ammﬁ hu dﬁmteﬁ $“‘*4sis frm ' %%s?
hefore he xwm to jail, He stated in court this mws"m% the judge wid A be will am
the mm S was u;ﬁm &M@ﬁ dm H& *»mm:i e iwb Mu:: §‘m I %wz% w’md wr umi

at the front window on this dale. ?mmx Walden
15 mﬁ?ﬂﬁ H

Enmpered by Joew [ Jacksonr ar 07 1800
071811 COURT NO CONTACT

eared o Court on MTR and sunction ordéred by the Judge. 1 completed an order byt the
-did change some things. sapction as follows:

1 MR s
2 Exwended 4w
A additions

= without prejudice

,im% fWﬁﬁ fv‘mm und such is wimm%,,

Fasered by Christing Craston on W78 ]

st
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From: Steve Tittle [mailto:stittte@huntcounty.net]
Sent: Monday, October 03, 2011 3:01 PM

To: 'Jim McKenzie'

Subject: RE: Community Service Hours and Non-Profits

[ am searching for facts. Again, I was informed that you had actually allowed probationers to
make cash donations to your office to buy off their community service hours and that you then
took that money, purchased exercise equipment, and then gave it to someone you know. Is that
true? If[ need to contact the auditor to list any cash donation, if they exist, I will do so.
However, I expect your candor.

From: Steve Tittle [mailto:stittle@huntcounty.net]
Sent: Monday, October 03, 2011 1:08 PM

Te: 'Jim McKenzie'

Subject: RE: Community Service Hours and Non-Profits

Thank you for getting those to me. I have not had a chance to follow up with you after the
judges’ meeting in which you agreed with me that it is unlawful for probationers to buy
community service hours and that you would discontinue authorizing it. However, we still have
not addressed the issue of which 196" probationers you allowed to buy off their community
service hours. [ still need that documented, as well as, under what authority you allowed it in the
first place. In addition to that shocking information, I was also informed that you had actually
allowed probationers to make cash donations to your office to buy off their community service
hours and that you then took that money, purchased exercise equipment, and then gave it to
someone you know. Is that true?

Steve
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HUNT COUNTY COMMUNITY
SUPERVISION
AND CORRECTIONS DEPARTMENT

4515 Stonewall Street (75401) e PO Box 977 o[JGreenville TX 75403-0977
Voice (903) 455-9563 e Fax (903) 454-9597

Richard A. Beacom, Jr. Stephen R. Tittle, Jr.
Judge, 354" Judicial District Judge, 196" Judicial District
Andrew Bench F. Duncan Thomas
Judge, County Court at Law #1 Judge, County Court at Law #2

Jim McKenzie

Director
Hunt County CSCD

October 4, 2011

Dear Judges,

The last page of this letter is a table that I have prepared for the Courts to be used as a time line.
What I’ve included in this time table are emails and events that I feel are crucial when making a
determination on what needs to be addressed versus what should have already been addressed and
is no longer an issue.

You may or may not have had the opportunity to read both Judge Tittle’s emails to me and my
responses. If you have read them, you’ll notice he states he has been told that I have committed a
criminal act. Judge Tittle’s informant told him that I was collecting money from probationers,
giving them CSR credit for making the payment and then I took the money and bought exercise
equipment and gave it to someone I knew. I would assume it would have had to have been a
friend that I had allegedly given this equipment to.

Since this allegation carries criminal implications, I wanted to address it first and foremost.

1 emphatically deny this allegation. Since I am being accused of a criminal offense that has no
merit to support it and would appear to have been made to Judge Tittle out of spite, I would ask
Judge Tittle to provide me with the name of the person making said allegation against me. I’ve
consulted an attorney in regards to the false statements and I was told that an unsubstantiated
allegation such as this can be considered “Slander” and whoever made the statement to Judge
Tittle could be held “Liable” for making said accusation and that I could pursue a Civil suit in the
matter. | haven’t decided if I would like to pursue that avenue. If an employee of mine is
responsible for making this false claim about me to Judge Tittle, that most certainly would
warrant an immediate termination from the Department. If the accusation is coming from
someone outside of my Department, I would consider pursuing the lawsuit. In my position, I have
to maintain my integrity and my credibility and I can’t allow someone to make claims such as
these to one of the Courts that I serve.

] am also going to assume this allegation was brought to Judge Tittle’s attention sometime
between August 31,2011 and October 3, 2011. I base this on the fact that I am sure this matter

“The Mission of the Hunt County Community Supervision And Corrections Department
is to protect the public by managing offenders through fair and effective community supervision practices. while providing a safe work environment..

HCCSCDO000645

Pl. Appendix 44




would have been brought forth by Judge Tittle during the meeting held on August 30, 2011 in
Judge Beacom’s Court.

I consider the most important date of all to be August 30, 2011. It was on this date that all the
Courts along with me and Assistant Director John Washburn met to resolve the issues
surrounding community service and how we were going to address the matter of those agencies
that had been taking payments in lieu of performing CSR. I may be wrong but from what I took
from the meeting was that the Courts, in a proactive manner, established that the taking of
payments in lieu of performing CSR by contract agencies would no longer be acceptable even
though there was no policy in place that had given them authorization to conduct this practice to
begin with. The exception to this rule was that food banks and pantries could accept donations in
lieu of performing CSR. The following guidelines were put in place as approved by the Courts
regarding the donation process to these food banks & pantries:

1. Only approved food banks or pantries could be used by probationers in the event they
elected to make donations in lieu of performing CSR.

2. Probationers were only allowed to donate up to on-half of the total amount of CSR they
were ordered to perform by the Court.

3. The rate in which they could receive the credit would be $10.00 = 1 hour of CSR credit

4. 1 was responsible to inform the agencies of this new policy.

5. The Courts would prepare a blanket order that would be retroactive that would allow
probationers to make said donations.

6. The Department could still conduct food drives as long as the food was donated to an

approved food band or pantry.

This is what | came away with as a result of that meeting. I came back to the office and I
immediately sent letters to all the contract agencies apprising them of the CSR policy change and
I also informed the officers of the change. I also developed a form to account for donations made
in lieu of performing CSR.

[ also remember that during this meeting there was no “finger pointing™ as to who is to blame for
what had transpired up to that date. I informed Mr. Washburn that I had all my documents ready
just in case | was bombarded with questions about how this agency decided it could take money
in lieu of performing CSR and how they came up with the monetary amounts. I commented to
Mr. Washburn that the meeting went smooth and stated I didn’t even need the data [ had brought
with me.

My interpretation may be wrong but I thought the issue was settled. What had transpired in the
past was in the past and the Courts wanted to move forward with the modifications that had been
agreed upon as a result of the meeting.

My assumption that the CSR issue had been resolved must have been incorrect based on the
emails I received from Judge Tittle on October 3, 2011.

[ have already addressed the major issue regarding Judge Tittle’s emails. The issue I’'m
referencing is the one in which according to Judge Tittle someone had told him that [ was taking
money from probationers and giving them CSR credit and then I took the money and bought
exercise equipment and gave it to someone I knew. This accusation is so false it’s actually
humorous. [’ve been doing this type of work for over 20 years and to fathom the thought that 1
would actually commit such a blatant act is preposterous. I am certainly not a saint but I’'m
definitely not a thief.
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There are some other statements Judge Tittle claims I admitted fault or wrongdoing and he wants
me to provide him with statements to support his claims. I supposedly made these statements
during the meeting on the 30™. I don’t recall making any such statements nor do I recall the
meeting being conducted in a manner that was seeking someone to blame for what had happened
with the CSR program more specifically the payments in lieu of performing CSR. I’m asking for
feedback from the 354™ Judicial District Judge as well as from the County Courts at Law Judges
since they too were present at the meeting.

I’m numerically listing the statements in which judge Tittle is stating I admitted committing or
am at fault. Under each is my underline response to his statement.

1. 1 have not had a chance to follow up with you after the judges’ meeting in which you
agreed with me that it is unlawful for probationers to buy community service hours and
that you would discontinue authorizing it.

The only statement ever made that comes close to what Judge Tittle is making reference
to would be that ’ve said CSCD’s cannot collect and deposit funds into their account

where said funds were taken in lieu of performing CSR.

1 even went so far as to get legal opinions from two attorneys. Both attorneys stated that

there is not a law that states that taking a monetary donation in lieu of performing CSR

violates any statute. The only exception would be a CSCD taking payments in lieu of

performing CSR and placing those funds into the CSCD account for CSCD purposes.

Judge Tittle made a statement that I would “discontinue authorizing” the practice of
making monetary donations in lieu of performing CSR. I never authorized the practice to
begin with. I signed no documents nor did I verbally tell any CSR contract agency they
had my permission to accept cash donations in lieu of performing CSR. If someone says I
did do such. I’ll need to conduct an internal investigation into the matter to see who
within the department gave permission to an agency to take payments in lieu of

performing CSR.

However, we still have not addressed the issue of which 196™ probationers you allowed
to buy off their community service hours.

o

Again, Judee Tittle is making a statement that indicates [ “allowed” probationers out of
his Court to buy off their community service hours. If I didn’t authorize the practice of

making a monetary donation in lieu of performing CSR why would I allow such? Judge

Tittle soes on in his statement to indicate that I picked who could pay in lieu of
performing CSR.

Here’s the issue as | see it. All the Courts with the exception of the 196% Court are
satisfied with the course of action discussed and approved during the meeting held on
August 30, 2011 I’m assuming. In the event I’m still questioned about a CSR related
matter, as opposed to sending out letters or emails to all the Courts, I’ll address it with the
Court that has Jurisdiction of the case. This eliminates tying up the other Courts’ time

since they are not involved with the matter.

In order to satisfy the 196% Court’s issues as it pertains to #2. the questions are:

a. Will probationers that made a monetary donation in lieu of performing CSR prior to

Judge Tittle taking the Bench be allowed to maintain said credit?
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b. Does Judge Tittle want a list of all probationers out of his Court that made a payment

in lieu of performing CSR? Once again, it will need to be known if he wants his list

to only include monetary donations being made after he became Judge or does he
want the list to be retroactive.

¢. Does Judge Tittle want me to have these probationers contacted and to inform them

that their monetary donation will not be accepted in lieu of performing CSR and they

are now responsible to work the hours?

Being that I never authorized any agency to accept payments in lieu of performing CSR,

in the event a probationer wants a refund, I’ve been told by an attorney that the
probationer will have to address that issue with the agency in which the payment was
made. The Department never accepted funds on behalf of the contract agencies therefore
it is not responsible for giving them a refund. In addition to this, I never authorized any

agency to take payments in lieu of performing CSR

I will await the 196® Court’s response as to how Judge Tittle would like to address this
issue. I can collect the data once I am given the word as to what course of action Judee
Tittle wishes me to pursue as the CSR issue applies to his Court.

[ still need that documented, as well as, under what authority you allowed it in the first
place.

I gave no agency the authority to accept payments in lieu of performing CSR therefore 1

was not knowingly allowing for such to occur.

(V3)

Again I’ll go on record to say that if in fact someone from this Department gave any

agency the authority to take payment in lieu of performing CSR. they gave said

permission on their own authority. If I am told that authorization was given from this

Department. I’1] start an investigation to try and find out who gave the authorization.

4. In addition to that shocking information, [ was also informed that you had actually
allowed probationers to make cash donations to your office to buy off their community
service hours and that you then took that money, purchased exercise equipment, and then
gave it to someone you know. Is that true?

I’ve already responded to this accusation and that it has no merit whatsoever. I’'m

contemplating taking legal actions for such a slanderous remark being made about my

character.

I’ve addressed the issues presented to me by Judge Tittle. I have a couple of questions of my own
that I think probably need to be addressed. These questions are;

1. Who made the statement accusing me of committing a criminal offense?

2. Was the “Shocking” information made known to Judge Tittle after the August 30, 2011
meeting?

W

I’m sure it’s purely coincidental but this new information that accuses me of committing
a criminal act is being brought to my attention on the very same day I informed the
Courts about the investigation involving Ms. Gaston. I’m not making an accusation I’m
just stating a fact and the fact is that on the same day I informed the Courts about the
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investigation involving Ms. Gaston that very same day the issues involving the CSR
matter are brought back up again but now I’ve been alleged of committing a criminal act.

My goal has and always will be to satisfy the Courts and meet their needs. In order to achieve this
goal | have to be able to perform my responsibilities without having to fear retaliation or
repercussions. I'm sure I have and will in the future make decisions that the Courts, Department
or other agencies in which we deal with may not find very pleasing. When making a decision I
look at the situation, the facts and the possible outcome as a result of my decision. In the end the
final decision rendered is based on what’s I and my other administrators feel is best for the Courts
and the Department.

As | have stated previously, in the event that any future CSR related issues are brought to my
attention, I will address those issues on an individual basis with the Court directly involved with
the matter. The exception to this rule would be the matters involving the 196™ Court. In order to
protect myself as well as any other of my Department employees, I will forward a copy of any
correspondence | may receive or may send to the 196™ Court to my Administrative Judge (Judge
Beacom). This is strictly being done for “FYT” purposes just in case something transpires as a
result of some type of action or inaction. Judge Beacom will at least be familiar with the situation
in question.

I hope I have provided the Courts with some clarification as it pertains to the CSR issues
addressed within the contents of this letter. Other than me being exonerated of the accusations
made to Judge Tittle by an anonymous source, the only other issue that I can see that needs to be
addressed is how the 196" Court wants to handle probationers out of that Court that have made a
monetary donation in lieu of performing CSR.

I would like the Courts to be aware that after Judge Tittle informed me of the accusations being
made against me, [ acquired legal counsel on the issue and I disclosed any and all information
that could give the slightest inclination to someone that I may have committed the alleged

infraction contained in his email. The attorney did not see any criminal intent based on the
information I disclosed to him.

I have nothing to hide from the Courts and this includes the financial records of the
Department.
Respectfully Submitted,

Jim McKenzie
Hunt County CSCD Director
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October 3, 2011 @ 3:01pm —Received email below from Judge Tittle

[ am searching for facts. Again, I was informed that you had actually allowed probationers to make
cash donations to your office to buy off their community service hours and that you then took that
money, purchased exercise equipment, and then gave it to someone you know. Is that true? If I need
to contact the auditor to list any cash donation, if they exist, I will do so. However, I expect your
candor.

October 3, 2011 @ 1:08pm —Received email below from Judge Tittle. Judge Tittle
was responding back to my email sent to him on July 14, 2011.

Thank you for getting those to me. 1 have not had a chance to follow up with you after the judges’
meeting in which you agreed with me that it is unlawful for probationers to buy community service
hours and that you would discontinue authorizing it. However, we still have not addressed the issue of
which 196" probationers you allowed to buy off their community service hours. T still need that
documented, as well as, under what authority you allowed it in the first place. In addition to that
shocking information, I was also informed that you had actually allowed probationers to make cash
donations to your office to buy off their community service hours and that you then took that money,
purchased exercise equipment, and then gave it to someone you know. Is that true?

Steve

October 3,2011 @ 9am -Hand Delivered the Letter to All the Courts Regarding
the Investigation of Christina Gaston

August 30, 2011 — Held Meeting in the 354™ Court to discuss CSR & Non-Profits

July 14, 2011 — Last email sent to Judge Tittle regarding CSR prior to the 8/30/11
meeting with all the Judges
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HU E\T COUNTY COMMUNITY
SUPERVISION )
AND CORRECTIONS DEPARTMENT

4515 Swonewall Street { 73401 ® PO Box 977 # Greenville TX 734030977
Voice (903) 455-0563 « Fax (303) 4549597

Bichard A. Beavom, Jr. Stephen K. Tittle, Jr. A
Judge, 354" Judicial District Judge, 196 Judicial District
Andrew Bench F. Duacan Thomas
Judge, Cowney Cowt at Law #1 Judge, County Cowrt at Law #2
Jim McKenzie
Director
Hunt County CSCD

October 6, 2011

hristina Gastoa
2708 CR 3160
Emory, TX 73430

NOTICE OF TERMINATION
M Gaston

Om Seprember 26, 201§, you were veguested by Hung County Community Supervision &
Corrections Department (HOCSCD) Assistant Director John Washburm to meet with lim whea
vou fad the oppertupity to discuss an issuethat [had requested he address with you, The issue ©
be addressed was whether vou were either influencing or fmplying vou could influrnce the 1og"
al District Judge (Tudge Title) with regacd-to any decisions Judpe Titthe has rendend or
decisions he may be required 10 make i the-future. This issue inclades not oniy decisions
imsobving probation reinted nyatters, It also aay other types of matters which require Judge Titthe
to render & decision while sering i his official capacity as the 196™ Judicial District Jidge.

Om or about 1100 am. on September 26, 2011, you met with Mr. Washburn aod he proceeded to
jaquice abounthis issue. With your consent, M Washburn recorded what yanspired duning the
reeting. STice you were at the meeting and-it was recorded, 1 don™t feel the need to inclods the
detatls of that conversation, except W say that vou adamantly denied any sttempts (o influsnee a
decision of Judge Tiule in his official copacity ss a District Judge, whether it involved 2
probation setted matter or a noa-probation relited matter. You also adamanly dented aver
making any - datemments hat would implicase o anyone that-you could wiffuence Judge Tisle’s
decistons in s judickl and administrative dutles.

If o emiployee of the BOCSCD were to etther:

Lo Influence a decision rendered by o Judge either on a probation related matter or & non-
probation refated matter {non-probation related matters in this instance would be matters
that requires a Judge to render a-decision in his or her official capacity as a Judge)

OR

shie Fust Couny Conmumsitg Sipers it Kol £ s Dsgiacame sy
strcasgly fie ang oty ooy sagirrebdon sesersen, while priiiting o sube ook cosdeis

5 proledt The mablic by mentiing otf2vder
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3. raply they conld influence a Judge on cither 3 probarion related Mmayer of 3 10s6-
probation related matter (non-probation relited matters in this instance would be. matiers
that requines a Tudge o render a decision in hiv or ber official capecity as 2 Judge):

that emploves would be in violation of the rule of ethics listed below which can be found in the
“Cude of Etfsies” {3 copy that vou initialed and signed is attached) developed by the Communiy
Tustice Assistanece Division (CFAD) that probation employees around the State of Texas are
reguind o adhere o,

“4& community supervision afficer i the duty and obligation 1o endeavar fo maintain (he
integrity and independence of the judiciary. &s such a community sapervision officer shell nor
uxe ki or her of foial position for the furtherance of partisan political objectives; nor sholl an
afficer, in an official capacity, treat any individual differendy on.acconnt of personal
animosities or blavex; nor shalf the officer discriminate against any person on the basis of
religion, rave, sex, creed, national origin, disability, health status, orage. Moreover, a
corpumunity mupervision officer shall sotrepresent to-any person that he or she can gain
influence or qecess toanyone beeguse of the officer's position as a community supervision
afffcer ar because of the officar's relutionchiy with the Court.”

After-vonr-meeting with Mr, Washburn, you éame to my office on September 27, 201 L around
T %a0m, 1o discoss the mawer further, You had seversl concerns tegarding the meeting ang the
spuestions asked of vou by Mr. Washbum. Those issues or ConceIns weres

L. ¥ou felt the meeting with Me. Washbura come a5 a rosalt of a complatat made by o
deferme attorney and thet. based vpon Judge Title s prior directive as relayed through
vou, T was obligated w seport the complaint to you and you, in tum, seowld pass e
information on 10 Judge Tide, Neither Unor Mr, Washbum gave vou any indication that
a defenseanomey had made o complaint against you and that was not the reason for the
mesting with Mr. Washinon. | listened to the recording and I did not hear My, Washburn
rention the word complaint. Even if you had inferred that 2 complain bad been made by
2 defense azorney i vour conversation with Mr. Washbuem, Toleardy 1old you that that
weas not the cage when you spoke with me the following day,

IR

Fdidd mse the word complaint in our discussion. U informed vou that, if a complaint wa
magde and if 1 was in reference w whit you were being guestioned about, § wonld be
receiving the compliaing from someone above me. 1 dida’t come right out and say . b
what [was trying to convey to you was a compliing alleging you had influence orimplied
you bad influence with Judge Titde o making judicial decisions or pesforming his other
yudicial duties would probably be broughtUto my attention by one of our Jodges and that
Fadge would in all Hkelthood seoguest that [ feok inwe the matter 1o see i there was any
wredibylity 1o the secusation,

3. You fepredthat a paper tranl was bewg made norder 1o terminate you fror the
department and you altuded to the fact that placing documentatin in your personned] file
was an ndieator of sugh,

£ You emphanically denied ever influencing or claiedng to be' abide o influgnee any
decisions Judge Fitle has or will have o make in the futare as the 196 Fudicial THstrict
Hudge.

5 Ay you had told My, Washburn when vou. miz with kim on the 26™, you also informed me
that vou have made cducated “guesses” as 1o what Judge Tiitle may decide o a marter
aend related that vou have abwaes dore that with the Courts to which vou have sérved.

2
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Ir the end, vou ultimately denied making the statements thay you were goestoned about
snd Tmade 3 ststement to the offect that, Y ou deny ever making the stalemenis,
Therefore, U olosing the ook on the matter,”

The meeting concluded and you went (o your office at the Courthouse. At some point in tine
shrealtir, vou tiked with Judge Tittle sbout what hud been diseussed between you, me and Mr.
Washiurmn beoase Land My, Washburn recvived an email from Judge Tithe about the matier
sround 1250 i, that day. It was also observed that Judge Tiale had forwarded a cepy of his
email to v

I s email, Judge Tittde reminded me that, in the event a defense attormey lodges a complaint
against vou regarding a probation related maiter in his Court, T am required 10 advise him of such,
by his ermol, Judge Tide vanted 1o know:

. Whe made the complaing?
2. When the complaint was made?
3. What was the complaint ia reference to?

Your sctions after vou met with me and Mr. Washburn were inappropeiate. You obvieusty told
Judge Tittle thata complitintdad been made against you by a defense atiorney when, in fict, vou
had been twid that no such complaint had been made, The result of your fakse claim Jed Judge
Tittle 1o believe [ was vot following his protecol which he had issned {throngh you) as it
pertained to the complning process. [ and My, Washburn bad to stop what we were working on at
the-time and provide Judge Thile with a response 1o his ematl. His ematl had been seat to us
because vou had crroaecusly concluded, in spite of swhat you were tohd that a complaint had been
Fodged against you by a defense ditorney, Neither [nor Mr. Washburn had any sues with
responding baek o Julge Title’s conadl, As servants of the Courts, we weeexpeoed to provide the
Courzs with whigever Information they deerm i necessary. The Issue athand isthat we bad w
respand back to him doe to-4 false statement made by you to-him. Your actions. in this intident
were fourd to be naaceptable by hoth Mr, Washburn and me.

Theaer of you gong divectly o Tudge Tinle, after talking with ¥r. Washburn and me, and
making or insimutbeg that & complaint hed been filed agmost vou by an attorney in itself provides
evidenee thar vou beliere the-relationshig vou have with Judge Tittle allows von to haove

influence over im. In fact, whatever statements you made to him certaindy had enough influence
o B s 2%t rietivate hi to send his emails and-question our reasons for our discussions with
Bt

Within the bedy of the Code of Erhics is a paragraph that states the Tollowing;

rEmplayees are, however, enconraged to report any misconduct by any department emplovee
By wsing the department’s chain of command vr reporting the misconduct to the appropriate

cptedfeorities.

Based on this rale of ethics. several emplovees have come forward and provided me with repors
hat, o my and Mr. Washburn's opinions, give a clenr indication that you have dn tie past
mftueneed Judge Title s decisions on probation refuted matters. Puithermore, "ve boen provided
mformation frorm ap employes that would substamtiate the claim that vor fave, ot 2 minimurn,
wnpbied that vou can inffuence Judge Tinde decisions.on probation relited matiers,

v, the sctions you took on September 27, 201, demonsteate your efforts to iafTuence
Tudge Title, When you went to Judge Tittle after talking to me and M Washburn, your intent
was 1o have hen nvestigate what poi felt was the “real” reason bebiod being called in o speak
with Mr, Wishburn and o answey the questions he posed o von,

Obvious!
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You ware given the opportenity todnform Me, Wiskhur of any incidents that could be construed
% an atempt @ influence 2 decision Judge Titde may have tade in the past on either probatasn
wr aon-probation mised matters. You were abe afforded the opportanity o infomm M.
Wrishburn about any incideats that may imply that you have the abifity to influence Judge Trtile
when it somes o decision making, whether it be on probation or pon-prebation related matters.
You demed ever doing either of e two.

The actions you initiaed on the 7 gives mere credibility o the miseonduct claims made by the
several employees Histed above,

in Heht of wour denials of mappropriate conduct (and taking into account thay vou wers afforded
the opportunity disclose any incidents that-may have been mrerpreted as either influencing or
implving wou have influence over Judge Tittle's decisions) and based on the reports made fome
by the other employees, coupled with your conduct on Seprember 27, 2011, § and my othar
admintstrtors feel we have no choive but 1o tweeminate your employment from the Hunt County
Community Supervision & Corrections Department offective immediately.

Due 1o the severities of the comments and/er actions surroundiog the allegatons and given that in
il likedthood you did, in fact, violate Department rudes of ediics and policies, ormination, as
opposed o other disciglinary actions, is the only way adminiseration feels the problem can be
trandied.

The basis of vour termdsation is for the following violations:

The maln basis for vour terminatdon is-due o vou beiny deceitful when asked the question as 10
whether ar not you have or have ever implied that vou can influence Judge Title as it pertains 1o
him making official Judicial decisions. especially since vou were givesy the oppostunivy 1w
disclose any jocidents that could have suggested that vou had mfluenced a decision or implied
you could influence 3 decksion as it pertained i Judge Thele™s judickd duties.

The Comrt Officer position requires that employee w appear in the Cowrts on i regelar basia, A
expected level of trast is requived of the persen o that position, Your deceitfulness, slong sith
vour meting with Judge Tide w0 discuss your personal employment matters afTer mesting with
me oo Septesnber 27, 2011 and your fadse-siatements 1o him, have caused both me smd Mr
Wastibirn to fose any level of trust we had in you prior w these inciderss cocurring.

In addatton your dental of ever having intluenced Judge Thtle on a probation or non-probation
refnted matter, a5 well as vour dental that you have implied o cthers that vou have such influence
weer him, the basis of vour termination &also due to Department and Bthics violations as Hsted
ko

Dreparment Violations-

- Wiltfal vielations of department procedures and rules;
- Cantinued refusel to adbers to the chain of command.

¥

Thie pwa bullers above are being wsed in conjunciion with one another w show that vou willfuily
mvoassed the Depantment”s chade-of-comppand in the following manner on two separie mes

L. O February 21, 2011, vou indicated to me that hudee Title guestioned you about the
rraining process that was schedited o start on Blareh 1, 2011, The trabung process set 1o
rake placed on March 1, 2011, would allow the officers 1o witend Court and fearn how
Dusiness. is conducted i the Courss, You discussed with Judge Tinle your disapproval of
e proposed i-court training program, which cansed him to dssug his emadl direcrive that

4
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sared who would be allowed to serve the 196 Court and that the 1967 Court would not
be participaling in e training exercise

You fmdd known sbout the uaining proposal since the carly part of January 201 L Up amtii
Febragry 21, 201 1. vou did not inform me that you had o problem with the trining wdea.
Ewen of Jodge Title mittoted the discussion with you sbowt the yaining proposal and
asked vour opinion on the matter, §feel vou circumvented the chuin-of-commmand when
vou provided him with a negative response. You had ample opportonity to disenss the
training proposal with me prior to the date i which & was o begln, but you elected to say
nothing 1w me abowt any objections you had-in the mater. You. on-the ather hand, had no
probiem feming Judge Title know your displeasure with the idea when Be asked you what
vour thaghts were about the subject.

Toy smakiz the situation gven worss, you were questioning 3 trabning idex that bad been

stpgested by the 3347 Judicial District Judge (Tudge Beacon),

SJ

O Septermber 27, 2011, you got with me about the discussion you and Mr. Washbum
timd with each other on September 26, 2081, Mr. Washbum had been requested by me 1o
meet with yout 1o address an issue. -After meeting with me on the 277, you retamed to the
courthouse angd obviously relaved what had-been discissed between you, Mr, Washburn
and me o Judge Title and stated 1o him your speculations 43 o why you were called in
o answer certain guestions. This prompied Tudge Tirtle o begin bis induiries of ow and
Me, Washbum, Mo specifically, Judge Tinde wos under the impression that o defense
attorney had Todged o complaint against you, vven though vou had been wid that was not
this case,

A% the Direior of the Departmens, Section 76 of the Texss Government Code aliowes mre
w vonduct the daily operations of the department, As Direcror, § had gvery right 1o
address whist [ percetved 1o be as serous allegations belag made agamst vou. 1 had heen
nformed that you had either stated or implied o others that vou have influence in the
decision making processes of the 196 Judicial Distriet Judge. As the Dirscior. T shouid
be able w addeess o matter with an employee of the Department without those private
persoanel matters being discussed with one of the Judges.

Yo detiberstely went o Judge Thtle and. in essence, made a complaiot against me and
Mr., Washburn aod guve him false information that a complaint had been Hed against
sou by 3 detense attorney,

Your actions i this mater violated the chan-of-command and inappropriately involved
Fudge Tinde i the daily opecations of the Department,

Eihsen! Victation-

A communite supervisfon officer hus the duey ond oblization to_endeaver fo maietain the
ismeprity and imdependence of the fudiciary,

Moreaver, o conprenity supervision officer shall notrepresent vo any person thoat ke or she can
gamm influgnce or access fo_anyone because of the officer’s position as @ communily
supervision offiver ar because of the officer’s relationshin with the Court.

You vickied these rules of athics by actually influencing or implying vou can intluence the
dewisions of JTudge Title. The aer of influsncing or implving w bave the ability (o mfluence the
reions of Judge Thtle prves the appenrince that the integrity and independence of the 1967
Fudictal Dieiriot Cowrt is ook boing raadnuined.
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Yo have e comunents that the refatonship erween one particular attomey and Judge Tisle
s, 0 sy the hmst, “serained”™. In one heident, dfter making this type of <taement, vou followed
i oup by saviag thad this one partoular sttormey no longer reveives Courtappoiniments owt of the
196™ Judicial Disteict Court, These comments are very serfois. Your comments iminuate that,
due o the stemteed relationship between this one particular agorney and Tudge Tinde, this atotmey
no fongey recetves. Court appointments from fudge Title based on Judge Thtle's dislike of £ this
partivolar aomey. 1 don’t believe Judge Tiade would condone these types of comments heing
wmade sbout him .cgﬁm’; ess of the relationship you have with him.

You twold me personatly that, during an early retease hearing which ipvolved the same attorsey.
Judge Thtle would have granted the agomey’s clienl an early release if the anommey had tied o
wirk the matter through vou,

Mm o what you stated W me B3 an accurate siatemest, this type of watement is totally

parmpriate and it guestfons the integrity and independence of the 196™ fudicial District Court,
h :usa implies that you have influence over Judge Tirde in judicial matters or at feast i gives the
impression that vou de,

You also relaved o me on anather occasion that the email directive dared Pebruary 21, 2011 was
genermted i order 10 pressrve your job and position as the Felony Courr Officer with the
Department, Once again, sven If that was the intent of the ematl direstive, vour disclosure of the
censons Tor the directive was very inappropriste. It gives the impressfon that Judge Tade s
disreganding Section 78 of the Texas Government Code by involving himself tn the datly
cperations and personeel matters of the Deparvment and mandaiing who among my staff will be
altowsd 1o onmter his courtroom and serve the probution needs of the 196" Court. Tfﬂuc
respeorrsihibittes and determinations are those of the Dirdetor and aot of the Courts,

Your most recent violation occurred on September 27, 2011, when you opted 10 involve Judge
Title i1 some of the mogters that wore discussed between you, me and ¥Mr. Washburn, Your ient
wis cleardy o have the judge look into the matier on your behalf. You were sming your
celavionsiip with Mmoo bave him investigate the matter bevond what had been wld o you
concarping the ssue. You were rying to assert your influence on him. By involving Judge Tinle
i this maner, you committed several vthical and statutory viclations, Fusthermore, vou gave the
fudge fabse informaticun, I spite of what you were tobd, you assered that 2 complaing by a defense
atterney b been filed agains you and you were using Judge Tittle to-get information o suppor
ur crromecus conclusor. Interestingly enough. vou did oot consult with Judge Beacom, the
et istrative Judge, about the issue,

A _COmmEnEy wg«»rkum efficer or other employee shall not make any pablic stgtement thot

m’u v or malicieusly ridicales or disparapes a felfow emplovee vr the aperatipny, policies, and

pracitees of the depariment,

The statemenis vou wade 1o Judge Title regarding an attorpey s complaint were fabie, Your false
sgaterwns did, enwever, secure your desived resudt. Judge Tinle sent to me and Mr. Washburn
an email reguesting thet we provide o bim the mume of adefense adforney that made a complain
agmast vou and The substasce of the complaint. Your action on the 27" apyears to be in violaxion
of the rule of ethics guoted above in that the stement you provided Judge Tithe was false. You
showld aot have when i upon voursell o commuricate with Judge Tatle what way discussed
Berween you and vour lnmedinte sopervisors. A% ndminisistors, we shoulil be able 1o address
pssues with Deparment employees without having o invelve the Couns given the provisions of
Sectnn 76 of e Texas Goveromeant Code.

e
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A rommaenity supervision offfcer shall treat aff persons with whom the officer copres in coutaet
i iy or ber offeial onpucits impartially. The officer sholl neither jreat some {ndividuss mors
Fvorahly than athers: nor shall the officer seeat some individuals srore adversely than others,

Upon reviewing the Chiay case and your invelvement in the matter, it would appear you bad
some. bins andior prejudion towards this mdividual and possibly the aforney representng hm m

fis carly relemse case. I would also appear that you winted specific measures 10 be requined of
kiz’ {htay. There was nothing that would indicate any opposition to him getting an carly releaw
sther dhan you and, 1 would sssuime, that was dug o one out of the three victims mguesting b
remin on probstion. You were very adamaot about r::qmrmg.ﬂ, the probailonsr o have very
restrictive comditions he placed upon him even thoegh the hearing was for an carly release and
not a vielation bearing. It s alsa pecuiar 28 1o why vou are putting up so much opposition 10 this
meatter given that you dor't supervise the offender. Toverheard you tell some other officers that
you hated Keith Willeford, Mr. Willeford was the aomey hired 1o handle Mr. Uhiay's carly

selpase petition, It coriinly appears that your disiike of Mr. Willeford influenced your position on
m smtcame of his clients early velense.

Although [ have gone through great lengths ro explain mudiiple and sufficieat reasons supporting
v deciaon o discharge you, please be mindful that you are aa “at-wi] " employee god 1 am »
be Mdi ehligated to state reasons oF have any good cause for terminutiog your mmpleymeit,

Yeour final check will indicate you worked through October 7, 2011 and will wso include all your
vacation and compensation (excluding admin comp time you have acquiresd and are oligible 10 be
compensated for per the Department’s Policy & Procedures manual w el In your case comes 1o
104 vaeation fours. All departmient pooperty isssed o you will need 1o be metumed o the
department alosg with all your keys. Your final physical day with the Department shall be zoday,
Drober £, ’«TZ‘E I You will be paid as if you had worked the entire day, Unless wid differently
vour fingd check wifl be direct deposited into your aceount

¥ mwmwi smployers contact this department for a refenmce on you, the only Infoermation 10 be
siven out will be your start date, sading date and last salary amount. If asked if you are eligible
far rehire, e answer to this question will be no.

Respecifully Submitred,

i Connty L’.fxffﬁ) Direcior

e Chirstina Daston’s Personpel File
Hunt County CSCD Fiseal Officer
Hymnt County Human Resources Deparment
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1 CAUSE NO. D-1-GN-11-003857
2 CHRISTINA GASTON, § IN THE DISTRICT COURT
S
3 PLAINTIFF, S
S
4 VS. § 250TH JUDICIAL DISTRICT
)
5 HUNT COUNTY COMMUNITY )
SUPERVISION AND S
6 CORRECTIONS DEPARTMENT, S
§
7 DEFENDANT. § TRAVIS COUNTY, TEXAS
8
9 ********~k***********************************************
10 ORAL DEPOSITION OF
JOHN WASHBURN
11 JUNE 6, 2012
VOLUME 1 OF 1
12
******‘k*************************************************
13
14
1= CERTIFIED COPY
16
17 ORAL DEPOSITION OF JOHN WASHBURN,
18 produced as a witness at the instance of the PLAINTIFF,
19 and duly sworn, was taken in the above-styled and
20 —numbered cause on the 6th of June, 2012, from 9:22 a.m.
21 to 2:23 p.m., before Coral Hough, CSR in and for the
22 State of Texas, reported by machine shorthand, at the
23 Law Offices of Pemberton, Green, Newcomb & Weis, 2507
24 Washington Street, Greenville, Texas 75401, pursuant to
25 the Texas Rules of Civil Procedure.
F Notarius Reporting, Inc. 214.324.3733 www .NotariusReporting.com
ically signed by Coral Hough (401-399-082-1117) ¢495ba00-f0fc-44fa-b131-bce2e72701ce
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1 Q. Did you ever tell her that she was being

2 terminated because of her ego?

3 A. I don't recall saying that specifically, but I
4 quite possibly did because that's exactly my opinion.

5 Q. Well, did Ms. Gaston ever ask you what your

6 opinion was?

7 A. No.

8 Q. Did she ever come to you about more of an

9 explanation as to why she was being terminated?
10 A. No. After that meeting that morning and then
11 after she left, no, she didn't. We talked briefly just

12 as we walked back up the hall.

13 0. And what did you say during that brief talk, if
14 you can remember?
15 A. I don't remember specifically. If she said

16 that I said that it was her ego, then I won't deny that.
17 0. And what would you have meant if you said that?
18 A. What would I have meant if I had said that?

19 Well, basically what I said before, the number of times

20 that she's mentioned, Well, Steﬁe called me at home, and
21 Steve did this, and Steve's ordering a PSI, but he

22 hasn't done -- her making recommendations outside of

23 what the officers had recommended. She actually sort of
24. seemed to wield things over the officers, thought that

25 position gave her that authority. She talked about her

Notarius Reporting, Inc. 214.324.3733 www .NotariusReporting.com
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. 1 said.
2 Q. Well, in that letter Mr. McKenzie asked Judge

3 Tittle to tell him who made the report to him; do you

4 remember that?
5 A. No.
6 0. Does that surprise you that Mr. McKenzie wanted

7 to know who made that report?

8 A. No, not really, because it's -- the report 1is

9 not an accurate report. So if it was me, I think I
10 would want to know who made that report, too, because it
11 would be wrong.
12 0. Well, how would the 196th get inaccurate

13 information like that?

14 A. I don't know.
15 0. You don't know who could have told him?
16 A. Christina Gaston's the only one I would know

17 of, but I don't know.

18 0. You think Christina Gaston gave that

19 information?

20 A. I have no reason to believe that she did.

21 0. Do you think it's suspicious that within hours

22 of informing the courts that an investigation of
23 Christina Gaston was taking place that e-mall comes

24 through from Judge Tittle?

e 25 A. Yes.
Notarius Reporting, Inc. 214.324.3733 www .NotariusReporting.com
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FILINT COUNTY COMMUNITY
f?\ IPERY ”Tf)f‘\i
AND CORRECTIONS DEPARTMENT

.

S5 1S Sropewall Srreet (754011 PO Box 977 o Greenville T 734038577
Valce (9013) 4359363 o Fax {903) 4549597

Rivhard A, Beacom, jr. Stephen R, Titde, Jr.
® Fudicial District Judge, 1967 Judicial District

Jwdpe, 35

,mdmw Bench ¥, Bupcuwn Thomas
e, Dounty Cowrt ot Law ¥ Todpe, County Court of Law 82
Jimy MeReneie
Director

Humt Conmy CSCD

Cretober 6, 2011

rabie Richard 4. Beacom Jr. Honorable Swphen B Trde

do Administrarive Judicial District Judge 196 Yudicial District J miiﬁﬁ

m Hﬁmf{ ounty Crnpthouse 3 Floor, Hunt County Coutthouse
Creenville, TX 75401

Kjiifkli

Honorable Andrew Bench Heonorable F. Duncan Thomas
Conmity Court at Law #1 Judge County Court at Law 82 Tudge
County Conrihouse 2" Floor. Hunt County Courthouse
401 Cireenville, TX ’?5&&

Crreenville, TX T
e Beacom, Judge Tiwde. Judge Bench, Judge Thomas:

I wanted to mform the Courts that the investigation that | was conducting on Christing CGaston has
onciuded and I was determined that due 1o the nature of the allegations as mbxmzzmiud by

stimomy provvided for cach allegation, Tand my other administrators decided that in the best
of all the parties nvolved, Ms. Gaston™s employment with the Hunt County fl.m’nmtmf‘i}

iop & Correerions Deparmment (HCCSCD) should to be terminated immediately, Giver
: ity pranted wome as the Direcror of the HCCSCD under Section 76.004 (a-11 {5 o
s Government Code, T have rerminated Christina Gastor’s employment with the HE
COctober &, 2010

M Caston was being mvestigated Tor allegedly makiog comments to me and other HOC ‘:%{1"53
erplovees as well 238 1o other persons that bave regular dealings with the Counts, Ms. Gasion”
comments mdicated she has or can influence the decisions of the 196™ Judicial Disirict Judge
oo Tittled in both probation and non-probation relted matters. There’s also documentatio
robasoner’s case He to indicate she imfluenced Judge Tinde s fnal decision in the matter
i went hefore s Court. Ms, Gaston has slso made statements thay have implied that Judee T
has ar had buses and prejudices towards cortain defense attorneys and these biases and pregudices
g have been a factor i the final decision Judge Tittle bad rendered in these maters. T4

e 1 the

fute T

ed blases and prejudices were not Hmited to only probation related matters but 2
ess used W appoint legal connset for indigent defendants,

APROITRUTIINL prOC

M, Gaston made 3 statement o an individual (not an employee of the HCCSCD) that involved a
TN m T%c a:mmmem ke by ’”&I» Lm»im HAS ("tiﬁ irzdz"fﬂju:ﬂ al u&wd that she seould
¢ Tture oot

SR SR IRUHTE A T
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drments o legal counsel out of the 196 fudicial f}him{ Court. The reapson
s statement was due s her dishike towards fhix attorney

T XIs Caston fol im»uj %m copnent 1§7 with xmtzfzg th:ﬂ; th £ pzuuui ar dﬁfenmﬁ attrney,
wher s distiked by Judge Tittle according 1o her, ne kemger receives any court appointments Tor
1 counsel from the 196" Judictal District Court. Ms. Gaston weént on to sav that the onfy time
defense attorney is present in the 196" Courtroom is when he is retained as the attorpey in e
matter. Ms. Gagion's comments insinuate that this particalar defense attomey does not ged court
intmerds for lagal counsel from Judge Tittle because Judge Tutle does not like him

M Gaston implied w an employee of the HCCSCD at one time that she could have o
probagioner’s condittons modified to what the officer wanted see done. The staterment made 10
fzimz mﬂymmws‘: wenisomething alang the lines of “IE T rell the Judge (Judge Tutde) to do i, he'H e

“The officer verified that the probationer’s conditions were modificd as Ms. Gaston indicated
could Jo i resards w this matter.

Gaston has told me personally that a defense antorney would bave goten what he wanted for
.

Hent i thm attorney would have gone through beron the matter. This impliss thar she has
ence with Judee Title. more specifically his final decision in this mafter.

f5. Gaston mformed o HCCSCD officer that the reason her probationer did not receive an early
asg was dog to who the prebationer had hired as his-attormey 1o represent him i the matier. A
ment such as this insmuates Judge Tie’s decision in this devision was based on bias and
fiee towards the probationer’s attorney.

%n Gaston also disclosed w me thata defense attorney (Ul identify him as XX that was
epresenting a probationer at an earty refease hearing would have his request denied. M. Gaston
O b SRy 1 i"w reason for fhe wn%ai‘ww i iwa bﬁ*;»f:ﬁ on haw J’udf'f: Ti{‘{tfm ’f@»ff; ;&%‘3@%‘3 z*w

RS mr zm =0 going 1o nappen in my C‘ ourt.” ’\fis Cxaq:c}n 5 ¢ m‘nmwtfs mmmmtc iimi Ju\iﬁ:ﬁ
. ' civion on the matter would not be based on the merits of the case but rather the
Fe mgze ) :}«:ig@. Ttk has towards the defense duworpey represeating the probutioner in the matter

e alesations are the results of me looking into matters that | bappen to either overhear My,
Seston say o other employees and I asked those employees what was said o them by Ms. Gasion
or they are the result of what Ms. Gaston has said to me personally. My employees do notcome
1 me or mv other administrators on a regular basis to report what they feel could be possible
mézav*nmdmi an Ms. Gaston's part, Many officers miay not even realize that some of the actions
aken, comments made or Chronological entries written by Ms. Gaston could in fact be construwd
kmr” et of ethical vislation, With this g sabd. it is possiblethat several other
ns have cccurred and they are at this fime unknown to me or any of my other

AGHTSITRIQES.

a5 3

The ttegrity and m:iafpf-*nfienw of i :,xi' "c%:m‘ mustbe maintained. As Directorn, s my
cnsibilive to take the measures necessary 1o insyre this is carried out by my staff)
e sineation, the-best way 1o Insure Lhm this ¢thic is being adhered o was 1o terminate her
ythe Deparime

the Courts wderstand the position 1 was in and “m* rationale for erminating Ms. Gaston

s the Deparoment. [ particularly hope that Tudge Tk understands thie course of action L obose

xl
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astons siuation: Since the 196™ Judicial District Court m«,, been 1he
Suston’s comments. statementsand implhications. T hope Tudgs Tinde re
aly looking out for the best interest of bis Court when [ ultimately dectded to termin
aston from the Department.

Now to addeess the Issue of Court coverage:

Fra ssking fohn Washburn to establish contact with each of the Disirict Courts wo ses how eag
wonld ke o handie the Issue of Cours coverage., 1's my understanding that the 1967 Court ho
crininal ceurt on Mondays &L Wednesdays and usually nothing 1% set on Fridavs. From what ['ve
“‘“wwd i P*‘z:f m% thf: ”’mdf xwwm Jﬁdr&:sms crivmminal cazes every day of the week Fudge

re s asually no-Court o Pridays w the

che Courts w bear with us during this transition perfod. We do.plan on keeping a fulltime Felomy
11 Officer on staff but it may take some time 1o find a suitable candidate for the position. The

position will be offered internally to those offivers that are interested In applying for the position
and whe also meet the qualifications for the position. If the position cannot be filled internally
Juer 1 »‘-*i%“m‘:r zw one applying for the position or those that do ;zpph‘ it s determined they do no
et the qualifications required of the posttion. the Departraent will look cutside for a

o o

SRR, X or Mr, Washburn wall keep the Courts updated on the statas of finding 4

ting that Mr, W vzahimm o contact District Anomey Walker and tet him know the
garding Coury coverage in the absence of a fulltime Cournt Officer and what ”ﬁx‘*
tment’s ,,,mm are for 1 mmrmg Court coverage and the effores we'H be wking to getanothes
1 Officir in place.

It was also discussed bevween ¥r. Washburnand me that maybe a meeting betwesn the 1w of us
apd the Districs Judges wight be advantageous in that we can discuss how we'llmeet the needs of
the Courts as 1 apphies 10 Court coverage, This meeting, f we're able to have it prior o the Frst
iminal court day after Ms. Gaston’s termination, might ease the tension level between the

srtment and the 196™ Court and would make the situation for Mr. Washbum and the 19¢°
3 Lirle more comfortable bofore Mr. Washburn Begins his stint as the Deparnment’s

remporary Felony Court CHficer,

2

Ploase be

for any nconvenience this simation has caused the Cours

g steps o insure this situation is remedied as soon as possible,

> again §apotogs
assured that we gre wki

FBospectfully Submite,

si\a ke
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